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Everybody in the United States and its territories! It is just as much a part 
of the lawyer’s job to know his clients’ rights and duties under Federal law 
as it is to know their rights under any other law. Only the United States Code 
Annotated helps today’s lawyer by giving him the text of the official U. S. Code 
together with annotations of the court constructions of those federal laws— 
information every lawyer must have. Write: 
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_ NEWS IN THE FLORIDA BAR | 


As The Florida Bar approaches its twentieth year as an 
organization dedicated to serving the public and the legal 
profession, it is timely for all of us to reflect on the 
"Long-Range Objectives of The Florida Bar." These 
objectives were adopted by the membership at the Annual 
Convention at Miami Beach, June 1952. William A. McRae, 
Jr., was president. 


Long-Range Objectives 
of The Florida Bar 

I. The preservation of representative government in 
the United States through a program of public education 
and understanding of the privileges and responsibilities 
of American citizenship. 

II. The promotion and establishment within the legal 
profession of organized facilities for the furnishing of 
legal services to all citizens at a cost within their 
means. 

III. The improvement of the administration of justice 
through the selection of qualified judges and adherence 
to effective standards of judicial administration and 
administrative procedures. 

IV. The maintenance of high standards of legal 
education and professional conduct to the end that only 
those properly qualified so to do shall undertake to 
perform legal service. 

V. The preservation of the respect and confidence of 
the public in our Bar, in our profession and in our 
members, by the maintenance at all times and at all costs 
of high ethical standards. 

VI. The coordination and correlation of the activities 
of the American Bar Association, the State Bar and local 
bar associations; the improvement of the administration 
of the Bar and the rendition of service to the practicing 
lawyers. 


Looking at each of these individually, we must ask 
ourselves, "Have we accomplished the objective, or are we 
in sight of achieving it?" 

Objective I concerns "the privileges and responsibili- 
ties of American citizenship." Yes, local bar associations 
with the aid of the headquarters staff have conducted 
many forceful and imaginative Law Day programs each May l. 
These programs have effectively called the public's 


VOL. 42, NO. 10 * NOVEMBER, 1968 


attention to the cherished freedom we enjoy as compared 
to life under a totalitarian government. But have we 
succeeded in achieving a sustained annual "program of 
public education and understanding" of this subject? We 
think not. The frequently overlooked American Citizenship 
Committee demands greater support from all segments of 
the Bar, help from the judiciary with coordinated 
programs, and a bigger share of the dues dollar. 

The second objective talks about furnishing “legal 
services to all citizens at a cost within their means." 

A recent edition of a central Florida newspaper included 
coverage of the plight of a person accused of a minor 
crime unable to secure legal counsel to represent him 
after contacting about one dozen lawyers in the community. 
This we believe happens too frequently in other areas of 
Florida as well. On the positive side of the ledger, 
numerous local bar associations have renewed efforts to 
expand legal aid and lawyer referral services in further- 
ance of this objective. The federal government's 
participation in legal services grows daily. In the last 
fiscal year, there was approximately $991,152 spent by the 
federal government in Florida alone on legal services 
programs. 

Objective III continues to receive the earnest 
attention of the Bar. Improved systems for the discipline 
and removal of judges, a substantial increase in judicial 
compensation, and a voluntary method of judicial screening 
with the Governor are some of the successful programs 
put into effect by the Bar. Are partisan political 
elections of judges best? Is a more uniform statewide 
court system best? These questions confront the Bar today 
and must receive priority attention by all lawyers if 
Objective III is to be achieved. 

What can be more important to the public of Florida 
than maintaining “high standards of legal education and 
professional conduct"? Since abolition of the diploma 
privilege by the Florida Legislature at the request of the 
Bar in 1951 and the creation of the dedicated and hard 
working Florida Board of Bar Examiners, much has been 
achieved toward the satisfaction of Objective IV. Six 
hundred lawyers plus able staff personnel work as unsung 
heroes to ensure that only those qualified to exercise the 
"conditional privilege" of a license to practice law in 
Florida do so. By their efforts they continue to seek the 
protection of the public from the unethical practitioner 
and aid the Supreme Court of Florida in its responsibility 
"to purge the Bar of those unworthy to practice." 

"Respect and confidence of the public in our Bar," 
mentioned in Objective V, is sought by these same forces 
so that a client seeking a Florida lawyer need have no 
fear of any ethical improprieties when he secures the 
professional services of a member of The Florida Bar. 


(Continued on page 1199) 
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JUDICIAL SELECTION AND TENURE 


The recent controversy over the President’s nomination and the Senate’s 
failure to consent to the appointment of Justice Fortas to the high office of 
Chief Justice has reopened a public furor over judicial selection and tenure. 


One of the difficulties is to remove emotion and political chicanery from 
concerned deliberation and activity. It is reasonable to assume that now that 
the elections of November 5 are past, several of the more vocal revisionists 


will no longer be heard. The clamor may subside but the problem will not 
be solved. 


History shows that decisions of the United States Supreme Court have 
been unpopular at intervals throughout the life of our nation. The panaceas 
of election of federal judges or periodic review of their competency by the 
Senate violate every responsible precept for improved judicial selection and 
tenure. Imagine the debts that would be assumed by a nationwide candidate 
for Justice of the United States Supreme Court! What effect on election would 
partisan affiliation have? How would that be equated with competency? 
Imagine the pressures upon a Justice’s decision-making capacity if he had to 
win approval from politically elected Senators at intervals! 


If we are to maintain a separation of valid authority in our three branches 
of government, we must defend against short-sighted and politically inspired 
proposals that will destroy judicial integrity. “Court-packing” in the early 
1930's was no more dangerous than “court-coercing” today. 


As political, economic and social viewpoints of citizens change, so does 
the underlying philosophy of the Court. While the Court may not lead or 
even be abreast of the pendulum swing, its attitudes and opinions are cyclical 
and eventually will respond to a preponderance of the public will. 


To date in our Florida state courts, we have not successfully created a 
complete model for improvement of the federal judiciary. We have only 
attained one segment of a three-part program. Our Judicial Qualifications 
Commission provides a means of removal of incompetent or dishonest judges. 
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It does not create an arena to second-guess or coerce honest judicial labor. It 
does provide for discipline and removal where properly warranted. This 
vehicle could well be adopted in the federal system. 


The other two segments remain to be achieved in Florida. The Florida 
Bar has and will continue its fight for merit selection. If greater care were 
practiced in the original selection of judges, fewer problems would later arise. 
A judicial nominating commission would afford a non-partisan, objective panel 
to pre-select qualified judicial candidates. The appointing authority, if limited 
to selection from the nominating commission recommendations, would ensure 
against political “cronyism” and patronage. 


Thus, with merit selection and with approved procedures for discipline 
and removal, the federal system of lifetime appointment can be improved. 


The third segment needed in Florida for the retention of good judges is 
to provide for non-partisan election of judges. 


We in Florida should continue to work for the completion of the three- 
part program. We have had extraordinary good fortune in the caliber of 
judges who serve in all levels of our state courts and as federal judges in 
Florida. Despite this fact, the program supported by The Florida Bar will 
lead to the continued acceptance of judicial office by our most talented lawyers. 


We have an additional obligation to withstand the hysteria of the 
moment to radically change the federal system. The change should be limited 
to merit selection and a proven means of discipline and removal. 


Sincerely, 


MARSHALL M. CRrISER 
President 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting September 19, 20, 21, 1968, at the Hawaiian 
Village Motor Hotel, Tampa, Florida, the “Board of 
Governors: 

Learned of the resignation of Roe H. Wilkins as 
representative on the Board of Governors from the Ninth 
Judicial Circuit and elected Lee Jay Colling of Orlando to 
fill his unexpired tern. 

Read and approved the regular and grievance minutes 
of the July meeting of the Board and the minutes of the 
September meeting of the Executive Committee. 

Received a brief report from President-elect Mark 
Hulsey, Jr., on the enrobing ceremony of Justice Wade L. 
Hopping. 

Learned from Executive Director Marshall R. Cassedy 
of special efforts being made to collect delinquent 
accounts from Bar Center donors; plans to hold a coffee at 
The Florida Bar building for members of the Bar before the 
FSU-U of F football game September 28; the status of the 
publication of ethics opinions; and asked for the 
consideration of a program for memorial contributions to 
The Florida Bar Foundation. 

Reviewed a financial statement of the Florida Bar 
Center and learned that 552 Bar donors had paid their 
pledges in full. 

Approved additional committee appointments as 
recommended by President Criser. 

Received status reports on unauthorized practice of 
law cases and approved the appointment of three additional 
members to the Eleventh Judicial Circuit Unauthorized 
Practice of Law Committee. 

Learned from committee chairman William J. Castagna 
that juvenile court rules were being prepared, and that 
the Glenn Terrell Scholarship Fund had loaned $19,075 to 
deserving law students during the past year. 

Accepted recommendations of the Executive Committee 
that the South American travel program set for February, 
1969, be cancelled and that future travel programs of the 
Bar be resolved by President-elect Hulsey. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Were urged by President Criser to attend the general 
meeting of committees on October 4 in Orlando. 

Heard from Frank J. Kelly that improved rules of 
procedure and practice before the Florida Public Service 
Commission are being studied. 

Received report of President Criser regarding a 
meeting in Washington attended by himself, Congressman 
Paul Rogers and representatives from the Office of 
Economic Opportunity to correct problems which have 
occurred in recent months in the South Florida Migrant 
Legal Service Program, Inc.; and were requested that 
representatives on the Board of Directors of Florida Legal 
Services, Inc., a non-profit corporation established by 
The Florida Bar and the Attorney General of Florida, file 
an appropriate application for funds with the Office of 
Economic Opportunity. 

Learned from chairman Paul H. Roney that the Committee 
on Group Legal Services is compiling information on the 
subject and would render a report at the January, 1969, 
meeting of the Board. 

Authorized the appointment of a committee by President 
Criser to prepare text materials for use in the crime 
prevention educational program being sponsored by the 
Delinquency and Crime Prevention Committee, upon learning 
from the committee that it plans to meet with school 
superintendents in December to initiate a crime prevention 
program in as many junior high schools as possible. 

Approved recommendation of the Executive Committee 
that no change be made in the current policy not to screen 
political party nominees selected by the Governor for 
judicial appointment, and requested the president to 
appoint a committee to study Canon 2 and whether or not 
The Florida Bar is fulfilling its responsibilities as set 
forth under the Canon. 

Learned from Earl B. Hadlow, past chairman of the Real 
Property, Probate and Trust Law Section, of the section's 
interest in initiating a scholarship program with reserve 
funds of the section. 

Approved proposed amendments to the By-Laws of the 
Tax Section. 

Resolved to postpone until the November, 1968, meeting 
of the Board consideration of a resolution proposed by the 
Trial Lawyers Section in opposition to the Keeton- 
O'Connell insurance plan. 
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Requested the Section Activities Committee to prepare 
guidelines to be followed when a committee desired to be 
transformed into a section of The Florida Bar. 

Approved two petitions for reinstatement to membership 
in The Florida Bar. 

Resolved to continue publication and distribution of 
the Standard Jury Instructions, including revisions, in 
the same form as used in the past, and directed that other 
publishers of the instructions be requested to agree to 
discontinue further publication and distribution; 
authorized the Executive Committee to bring legal action 
against these publishers with the consent of the Supreme 
Court if necessary. 

Received a report from Robert M. Ervin on a proposed 
implementation program of the minimum standards for 
criminal justice which have been adopted by the American 
Bar Association. 

Learned that the Board of Governors in a written 
ballot had voted 33 to 7 in favor of The Florida Bar 
officially endorsing the adoption by the electorate of the 
proposed Florida Constitution; learned from the president 
that a committee had been appointed to prepare and print 
a leaflet in support of the constitution, establish a 
speakers’ bureau, and prepare other materials for use in 
supporting the proposed constitution by public speakers. 

Postponed action on the recommendations of the 
Integration Rule and By-Laws Committee until the November 
meeting concerning a proposed reapportionment plan which 
would change the Board of Governors from a 42-member to 
a 24-member Board. 

Learned from Chairman Frank J. Kelly of the Group 
Insurance for Members of The Florida Bar Committee that 
the professional liability program of the Bar would soon 
experience an 80% premium increase due to the loss ratio 
suffered by the underwriting company. 

Nominated persons to fill vacancies which would occur 
on the Florida Board of Bar Examiners on October 3l: 

Paul B. Anton, Charles A. Nugent, Jr., Burton Young, for 

the position to be vacated by C. Robert Burns; Thomas T. 

Cobb, Rawdon E. Bradley, Jr., and Robert J. Stinnett, for 
the position to be vacated by Paul E. Raymond. 

Approved the appointment of a special Legislative 
Study Committee of which D. Fred McMullen is chairman. 

Learned from Chairman Julian D. Clarkson of the 
Disciplinary Procedures Committee that its recommendations 
for improved disciplinary procedures would be made to the 
Board at its November meeting. 

Heard from M. Craig Massey that the Professional 
Ethics Committee was considering Ethics Opinion No. 60-22 
and that final action on this matter was anticipated at 
the committee meeting on October 4. 

Reviewed and acted upon grievance cases now under 
consideration by The Florida Bar. 
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Are lawyers good businessmen? 


You should see 
how they love 
a bargain. 


Example: When a lawyer has an incorporation, qualifica- 
tion, amendment, merger, withdrawal or dissolution to file 
in some state or Canadian province and he wants free 
information about costs and statutory requirements gov- 
erning the filing all he has to do is call us. We have the 
information. It’s up to date. It’s complete. We give it to 
him—lawyers only of course—without charge or obligation. 
We give it to thousands of lawyers every year. 

Want a bargain? Call us about your next ‘‘corporation 
job.” You'll like C T helpfulness. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM + ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM, 1820 FIRST NAT’L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Without obligation please send me more detailed information about C T helpful- 
ness in corporation work. 


NAME 


FIRM 


ADDRESS 
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by THOMAS H. CRAWFORD, JR. 


H™ INVALID for the third consecu- 

tive time are the U. S. Treasury 

Regulations promulgated February 2, kK, 

1965, T.D. 6197, her 
301.7701-1 and -2, which were de- 

signed to (and did for all practical 

purposes) preclude the income tax Uv, 


recognition of corporations duly au- 
thorized under state law for the prac- 


tice of a profession such as medicine Un it e d St at es 


Federal District Judge C. Clyde 
Atkins in Kurzner v. U. S.1 held on 
July 3, 1968, that one of two Miami 
physicians, whose practice was or- 
ganized and operated as a_profes- 
sional corporation under The Florida 


Thomas H. Crawford, Jr., Jacksonville, first became interested in 
professional associations taxable as corporations in 1958. Since 
then he has formed and represented 18 Florida professional service 
corporations, incorporated his own practice in January 1962, and 
represented several Florida professional organizations and clients 
at hearings in Washington in March 1964, in response to Notice 
of Proposed Rule Making—Tax Treatment of Professional Service 
Corporations. He made statement to Subcommittee on Employ- 
ment and Retirement Incomes, United States Senate, in 1965, 
relating to retirement incomes of professionals and their em- 
ployees. The University of Florida law graduate is the author of 
articles on the subject published in Law Office Economics and 
Management and The Florida Certified Public Accountant. 


Professional Service Corporation Act, 

should be taxed as an employee of a 

corporation rather than as a partner. 

The court further held that the pro- 

fessional corporation, Gregory Ortho- at 

pedic Associates, P. A., (GOAPA), 

which employs the physician taxpay- ” 
er, Dr. Kurzner, was unequivocabl 

taxable as a corporation > ha Does it 
~ a partnership. A previously unused 

ine of reasoning, that Treasury Reg- -_) 
ulation 301.7701-2(h) was Nea r 
able and therefore invalid under the 


provisions of Section 7701(a) of the 
1954 Code, was explained. 


‘Kurzner v. United States, 286 F. Supp. 
839. Now on appeal in the Fifth Circuit. 
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The court stated, “There is prece- 
dent for the proposition that because 
Treasury Regulation 301.7701-2(h) 
contradicts the clear language of Sec- 
tion 7701(a) of the Code it is invalid,” 
and cited Empey? (involving lawyers ) 
and O'Neill? (involving physicians ) 
as precedents. The opinion went fur- 
ther to point out that the court did 
not need or use these precedents, al- 
though it obviously accepted and ap- 
proved the cases and the reasoning 
used by the courts in rendering those 
decisions. Judge Atkins gave still an- 
other reason for rejection of the con- 
tention of the Government, but com- 
mented that the “inconsistency be- 
tween the Regulations and the Code 
is but another factor supporting the 
conclusion that the Regulation is 
unreasonable.” (Emphasis supplied ) 

The court reviewed the landmark 
case of Morrissey v. Commissioner* 
and the Supreme Court's establish- 
ment of criteria for proper classifica- 
tion of unincorporated organizations 
for federal tax purposes, i.e., associa- 
tions taxable as corporations or part- 
nerships. The four® significant factors 
are continuity of life, limited liability, 
centralized management, and _trans- 

*Lawrence G. Empey v. United States, 
272 F. Supp. 851 (1967). Now on appeal 
in the Tenth Circuit. 

“Hugh A. O'Neill, et ux v. United States, 
281 F. Supp. 359 (1968). Now on appeal in 
the Sixth Circuit. 

“Morrissey v. Commissioner, 296 U. S. 
344 (1935). 

*Two other factors were pointed out by 
the Supreme Court, i.e., associates and the 
carrying on a business enterprise and shar- 
ing its gains. It should be remembered also 
that the Supreme Court in Morris was 
very careful not to intrude on the definition 
of a corporation per se. It confined its analy- 
sis to an association as analogous to a cor- 

ation, which the court accepted as such 

y its common definition. These two addi- 
tional factors appear early in the opinion 
of the Supreme Court, and are sometimes 


overlooked. 
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ferability of interests. The court point- 
ed out that the Kurzner factual cir- 
cumstances presented an even strong- 
er case for corporate tax status than 
was presented in Kintner,® Galt,? and 
Foreman,® each of which involved 
organizations which were classified as 
associations taxable as corporations. 
In addition, GOAPA constituted a 
validly incorporated corporation un- 
der Florida law, which as the court 
expressed it: “According to the un- 
equivocal express terms of Section 
7701(a) it (GOAPA) cannot consti- 
tute a partnership for tax purposes 
and must constitute a corporation.” 
(Emphasis supplied) As the court 
said, there is no precedent for the 
non-recognition of a validly incorpor- 
ated organization® unless it should 
run afoul of the “business purpose” 
rule of Gregory v. Helvering.1° The 
court, having adopted the stipulation 
of facts as presented, did not make a 
separate finding of facts indicating a 
“business purpose,” apparently under 
the assumption that this point was 
conceded or not at issue." 

After correlating the facts and es- 
tablishing the existence of the first 
three criteria of Morrissey, i.e., con- 
tinuity of life, limited liability, and 


“United States v. Kintner, 216 F.2d 418 
(1954). 

"Galt v. United States, 175 F. Supp. 360 
(1959). 

*Foreman v. United States, 232 F. Supp. 
134 (1964). This case involved a pre-1961 
income tax year. 

*The court: “GOAPA, since its founda- 
tion, has operated as a corporation.” “GO- 
APA was formed as a corporation pursuant 
to the Professional Service Corporation Act, 
Chapter 621, Florida Statutes, 1961 . . . on 
September 13, 1961.” 

**Gregory v. Helvering, 293 U.S. 465 
(1935). 

“There were four shareholders and the 
charter provided for perpetual corporate 
existence. 
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centralized management, the court 
brought out a very significant point 
on free transferability of interests. 
The stock in GOAPA was transferable, 
but only to another licensed physician 
and then only with the consent of the 
majority of the stockholders. The 
court determined that regardless of 
this limitation on transferability, the 
important factors were the ability to 
transfer interests without disturbing 
continuity of the enterprise, and the 
ability to issue interests to large num- 
bers of participants, which were not 
affected.12 This was the important 
factor and not the presence or ab- 
sence of limitations on transferability 
per se. The thrust of litigation regard- 
ing professional corporations and as- 
sociations may well split into two 
points. In “corporation states,” such as 
Florida, the force will be directed 
first that a validly incorporated or- 
ganization is taxable as a corporation 
by simple definition, while in “associa- 
tion states,” such as Georgia, the 
emphasis will be on the invalidity of 
the Regulations, The Treasury em- 
phasis on the term “label” is just so 
much balderdash. The entire contro- 
versy is predicated on definitions. If 
the label “corporation,” “company,” 
“association,” or “potbelly” includes 
the statutory, case law, and substan- 
tive law, related to the subject, it is 
immaterial what the organization is 
called or labeled, so long as the noun 
is understood to include and be sub- 
ject to a specific statutory and sub- 
stantive law concept. 

When Judge Atkins brought so 
sharply into focus the point that the 
ability to transfer interest is the im- 
portant factor, regardless of some limi- 
tations on transferability, either statu- 
tory or self imposed, he automatically 


**See also page 20, Taxpayer's brief. 
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brought into view another factor— 
continuity of life.13 

Since GOAPA at one time was com- 
posed of two stockholders (except for 
qualifying shares which are not re- 
quired under Chapter 608, Part II, 
Fla. Stat., or Chapter 621 Fla. Stat.) 
one of the stockholders could die, 
leaving the corporation as a solely 
owned corporation. Florida, along 
with some 20 other states, authorizes 
the formation of a professional corpor- 
ation (or “association”) by a single 
individual. When a single or a final 
surviving stockholder dies, is there 
continuity of life? The reasoning of 
the court on transferability of inter- 
ests to the effect that the important 
factor lies in the ability to transfer 
and not the presence of or absence of 
limitations on transferability per se 
would seem to apply equally well to 
the continuity of life of a corporation 
with the sole surviving stockholder or 
with a sole stockholder from the be- 
ginning of the corporate existence. 

By using the format of Part I of 
Chapter 608, Florida Statutes, (Cor- 
porations Generally) and three direc- 
tors, one of whom would be the sole 
stockholder, in the event of the death 
of the sole stockholder the corporate 
entity would continue for the period 
of probate or until sold to another or 
other members of the same profession 
for the practice of which the corpora- 
tion was organized. Meanwhile, the 
remaining directors, under appropri- 
ate by-laws, could elect a third direc- 
tor and a new officer, even though 
the stock of the deceased stockholder 
may be determined to be nonvoting. 
The new officer or officers, with and 


*It is interesting to note that the tax 
years 1964 and 1965 were both involved in 
this controversy, but the Government chose 
not to contest the case for 1964, apparently 
based on the amnesty period of Regulation 
301.7701-2(a)(5). 


under the direction of the directors, 
could wind up the affairs of the 
corporate clients, handle escrowed 
money, confidential client files, and 
general affairs of the corporation in 
an orderly manner, all within the 
confidential and ethical manner ob- 
served by all members of The Florida 
Bar.14 The only difference from a 
general corporation would be that no 
new professional business would be 
conducted. The investments of the 
corporation would continue to pro- 
duce income, accounts receivable 
would be collected and reported by 
the corporation as income for federal 


“The thirty-seventh state (Mississippi) to 
enter the professional corporation arena has 
strangely enough specifically excluded at- 
torneys at law, physicians, or surgeons. The 
thirty-eighth state (California) specifically 
includes separate provisions for Law Cor- 
porations, Medical Corporations, and Dental 
Corporations, as well as “professions” in 
general. 


tax purposes. Thus, it is obvious that 
such a corporation would have the 
capacity of cointinued existence, in- 
dependent of the personnel of its 
stockholder.!5 In this context the con- 
tinuity of life criteria set forth by the 
Morrissey case could be met. Such an 
entity is and would be in the best 
interests of the clients of the profes- 
sional law corporation and of neces- 
sity the best interests of the profes- 
sional corporation itself. Any problem 
of ethics and the attorney client re- 
lationship would still be controlled by 
virtue of Article XVI of the By-Laws 
under the Integration Rule presently 
in effect in Florida. 


Negative Attitude of Treasury Department 
One may well wonder about the 
controversy presently raging through- 
out the nation concerning professional 
*®As expressed by the author at the 23rd 


Annual Tax Conference—University of Mi- 
ami. 
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corporations. In recent years, the 
Treasury Department has adopted 
something more forceful than a nega- 
tive attitude against physicians, law- 
yers, and other (unspecified) profes- 
sions obtaining tax equality with their 
non-professional or commercial coun- 
terparts. The law is clear as demon- 
strated by the well reasoned conclu- 
sions in the Kurzner case. But, after 
four'® consecutive cases have been 
won by the taxpayer, at the district 
court level, since the Government 
finally consented to go to trial on the 
issue, the Treasury Department is 
still maintaining its position promul- 
gated by T.D. 6797. The reasoning 
behind this is not clear, since in the 
final analysis, we simply have private 
enterprise producing taxable income 
regardless of the type of endeavor 
giving rise to the income. Prior to 
the recognition by the states of pro- 
fessional corporations and associations, 
the courts were reco nizing associa- 
tions as entities taxable as corpora- 
tions. The first case involving profes- 
sionals was Pelton v. Commissioner,17 
which was followed by the landmark 
case of U. S. v. Kintner,18 then Galt v. 
U. S.,19 and finally the Florida case 
of Foreman v. U. §.2° 

Florida was one of the first half 
dozen states to recognize the need 
for this seemingly new type of busi- 
ness entity and actually the first to 
recognize it for lawyers.2!_ Thirty- 


**Empey, supra; O'Neill, supra’ Kurzner 
(July 3, 1968) and Holder v. United States, 
D.C., Ga. 68-2 U.S.T.C. § 9504 (July 18, 
1968). 

“Pelton v. Commissioner, 82 F.2d 473 
(C.A. 7th 1936). 

**United States v. Kintner, supra. 

*°Galt v. United States, supra. 

*°Foreman v. United States, supra. 

**Re Florida Bar (Fla. 1961) 133 So.2d 
554. Effective date October 11, 1961. 
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eight states?? have now approved 
entities classified as professional cor- 
— or professional associations 
or one or more professions. At this 
point, neither the various states nor 
the Regulations are completely clear 
as to just what type of endeavor con- 
stitutes a profession, although it is 
generally apparent that law and medi- 
cine are so classified. It is interesting 
to note that in Florida at least ten 
branches of the healing art are sub- 
ject to regulation and licensing under 
the police powers of the state. Under 
the Government approach, all these 
would appear to be professions, even 
midwives. 

The Florida statute as originally 
enacted on September 1, 1961, was 
based on the Treasury Regulations 
promulgated in 1960 under T.D. 6503 
and was used by at least one other 
state as a guide for its 1962 statute. 
The Kurzner case involved the Florida 
statute as originally enacted. The 
Treasury Regulations were amended 
in 1965 by T.D. 6797. The Florida 
statute was then amended in 1967 to 
more nearly conform to the 1965 
Regulations. The Government brief in 
the district court brought out that 
point and then emphasized it in its 
appellate brief. It is also interesting 
to note that while the Florida statute 
on professional corporations was go- 
ing through its evolutionary period, 
which may not be yet ended, the 
Treasury Regulations were being 
changed also. For years prior to 1965, 
GOAPA was accepted as a taxable 
entity. During the period 1965 through 


*°Thirty-seven states directly or indirectly 
authorize professional corporations or asso- 
ciations by statutory amendments. Colorado, 
which permits professional law corporations 
to be formed under the general corporation 
act by special amendment of the Rules by 
the Colorado Supreme Court makes the 
thirty-eighth state. 


probably 1967, the Government con- 
sidered the corporate entity out of 
phase with the Regulations. The posi- 
tion to be taken by the Government 
for years subsequent to 1967 is not 
yet settled. 


Evolutional Steps 
Perhaps this is an appropriate time 
to review the evolutionary?? steps 


**In the research conducted for the de- 
velopment of this article, some interesting 
articles were reviewed where it was learned 
the corporation evolution theory did not 
originate with the author, but was known at 
least 60 years ago. 

An interesting essay on the origin and de- 
velopment of the corporate entity, entitled 
“The Genesis of the Corporation,” may be 
found in 16 Harvard Law Review 791. This 
article was written by Robert L. Raymond 
in February, 1906. 
Mr. Raymond states on page 362: “the cor- 
poration, then, grew by nature. It was the 
‘product of a natural evolution.” On page 
364, this thought appears: “Gradually, how- 
ever, the corporation came to be used in 
“she enterprise. It was recognized by 
usinessmen as a species of machinery hav- 
ing great advantages over an individual, and 
they proceeded to adapt it for their pur- 
poses. . . . Particularly in this country 
within the last 40 years the corporate idea 
has been seized and developed with yankee 
ingenuity to a point which, in the light of 
the genesis of the corporation is startling.” 
That is, 40 years prior to 1906. 
In the June, 1956 issue of The Harvard Law 
Review, in an article “Some Contrasts Be- 
tween British and American Corporation 
Law,” by L. C. B. Gower. The author, on 
page 1378, favors this expression: “The 
conception of a share as a_ contractual 
chose in action is not, of course, unknown 
in America. As Holmes, C. J., said in an 
early case, “Stock in a corporation . . . creates 
a personal relationship analogous otherwise 
than technically to a partnership . . . There 
seems to be no greater objection to retaining 
the right of choosing ones associates in a 
corporation than in a firm.’ ” (Emphasis sup- 
plied) The citation is Barret v. King, 63 
N.E. 934, 935 (1902). In this same article, 
at page 1390, appears this statement: “The 
close corporation or private company is de- 
signed to serve the needs of an organization 
which is essentially a partnership.” 
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leading to this “new” entity afforded 
the professions in Florida since Sep- 
tember, 1961, by what is now Chapter 
621 of the Florida Statutes, When we 
use the corporate device for the busi- 
ness phase of the practice of the pro- 
fession of either law or medicine, we 
have something new, but this is not 
necessarily the case when the term 
“profession” is used in its broader 
sense. 

In recent years much has been writ- 
ten about the traditional structure of 
the legal profession, the historical re- 
lationship of the Bar to society, and 
whether or not the legal profession 
should continuously scrutinize itself 
to ascertain whether changes are 
either necessary or desirable.24 Most 
of these treatments have been directed 
toward the recognition of specializa- 
tion within the legal profession itself. 
This article is directed at a similar 
and somewhat analogous change in 
the traditional structure of the profes- 
sion. We are pointing toward the pro- 
fession of the practice of law on the 
one hand, and the business phase of 
the production of income in order 
that law may be practiced in an 
efficient and sophisticated manner for 
the best interest of the practitioner 
and the public at large. 

This concept immediately raises 
eyebrows and appears at first to be 
repugnant to most attorneys, when 
applied to the practice of law.25 As 
a predicate, it is submitted that there 
is a distinction between a corporation 


*“C. H. Smith, 40 Fla. B. J. 1219 (De- 
cember 1966). 

**As of June 30, 1968, 385 professional 
service corporations had been formed. Letter 
from Honorable Tom Adams, Secretary of 
State, July 24, 1968. As of June 30, 1968, 
there were 18 active professional service 
corporations for the practice of law. Letter 
from the office of the Executive Director, 
The Florida Bar, July 16, 1968. 
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practicing law and a lawyer or a 
group of lawyers practicing law in 
corporate form. 

It was not until 1811 that the first 
state, New York, permitted incorpora- 
tion under a general law. The exten- 
sive use of the corporate device is a 
comparatively recent development. 
During the period of the evolution 
of the corporation, many special types 
of corporations have arisen. In addi- 
tion to the general act for corpora- 
tions, Florida has special provisions 
for banks and trust companies as well 
as building and loan and savings 
associations. Additional requirements 
for incorporation are also necessary 
for a railroad, canal, telephone or 
telegraph company. Special sanctions 
now have been granted close corpora- 
tions in Florida (Chapter 608, Part II, 
F.S, 1967). Here it is of more than 
passing interest to observe how the 
legislature has used the terms cor- 
poration, company, and _ association 
interchangeably as synonyms for the 
same general type of business entity 
producing taxable income, which may, 
or may not, have a special business 
purpose. The Government briefs place 
undue emphasis on this 
which it refers to as “labels.” 

Along with many other states, Flor- 
ida has changed the corporate entity 
from one established and presumably 
owned by three or more people to a 
single individual stockholder. This last 
step in the evolution of the Florida 
general corporation came into effect 
September 1, 1963 as Part II of Chap- 
ter 608 of the Florida Statutes. 

In Florida, the profession of engi- 
neering was first regulated by Chap- 
ter 404, Laws of 1917. By virtue of this 
statute, corporations were permitted 
to practice the business, or profession, 
of engineering. The law regulating 
this profession now is found in Chap- 
ter 471, Florida Statutes, 1967. Sec- 
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tion 471.06 continues to recognize, as 
the law has ever since 1917, that cor- 
porations (organized under the Gen- 
eral Business Corporation Act) may 
engage in the business of rendering 
professional engineering services to 
the public.26 Here we have a profes- 
sional service corporation act 50 years 
old, yet the Treasury Department 
would have us believe this concept is 
something new. The consolidation of 
multi-specialty law offices may further 
tend to increase the size and com- 
plexity of the modern law practice.?7 
It is submitted that increasing com- 
— of the economic world con- 
ronting the practicing professions 
have given rise to the natural phe- 
nomena of the evolution of the pro- 
fessional service corporation, This 
situation applies to the lawyer today 
and will, more so in the future, if 
specialization is ever recognized. 

In correlating the theory of profes- 
sional service corporations, a state- 
ment of Mr. Justice Reed in Moline 
Properties, Inc. v. Commissioner?® 
brings us up short when he says, 
“The doctrine of corporate entity fills 
a useful purpose in business life. 
Whether the purpose be to gain an 
advantage under the law of the state 
of incorporation or to avoid or to 
comply with the demands of creditors 
or to serve the creator's personal or 
undisclosed convenience, so long as 
that purpose is the equivalent of a 
business activity, or is followed by 
the carrying on of business by the 
corporation, the corporation remains 
a separate taxable entity.” (Emphasis 


**Statement by William A. Hamilton, Jr., 


“Hearings on Proposed Rule Making, Tax 
Treatment of Professional Service Corpora- 
tions,” Washington, D. C., (March 6, 1964). 
*"Robert H. Joost, “Consolidation of Law 
Officers,” A.B.A. Journal, (May, 1967). 
**Moline Properties v. Commissioner, 319 
U.S. 436. 
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supplied) Is the Florida professional 
service corporation a new type of 
corporation or a new business purpose 
for a long recognized type of corpora- 
tion?2® It is not greatly dissimilar 
from a closely held general corpora- 
tion organized to render personal 
services. Although the application of 
the corporate device to the business 
phase of a professional practice is 
seemingly new, this is not quite the 
case except as it may relate to the 
two “learned” professions of medicine 
and law. Regardless of the ultimate 
outcome of the controversy between 
the professions and the Treasury De- 
partment for the recognition and 
equality of tax treatment with other 
income-producing endeavors, there 
are many basic advantages of a cor- 
poration which also apply to a pro- 
fessional service corporation. These 
advantages have been overlooked be- 
cause of the income tax controversy. 
In any event, under Florida law, it is 
a corporation, and Florida attorneys 
can avail themselves of this entity. 


Which Legal Device Best Serves Client? 

According to Nadler, in Florida 
Corporation Law, Section I: “Clients 
generally consult their attorneys when 
they are ready to embark upon a 
business venture that requires legal 
organization. Unusual, however, is 
that client who knows exactly why 


**Florida Constitutional provision: Art. 
III § 25 “The legislature shall provide by 
general law for incorporating such educa- 


tional, agricultural, mechanical, mining, 
transportation, mercantile and other useful 
companies or associations as may be deemed 
necessary” (Emphasis supplied) 7 Fla. Jur. 
Corporations § 6. “. . . But it is important 
to note that constitutional provisions that 
corporations may not be created by special 
act have been construed as not requiring all 
private corporations to be formed under 
the same general law or prohibiting legisla- 
tion relating to certain classes of corpora- 
tions.” (Emphasis supplied) 
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and what kind of a legal set-up he 
really needs. . . . It is, therefore, the 
duty of the careful attorney to explore 
the situation in detail in order to 
determine what legal device will best 
serve the interests of his clients. The 
various tools may be a sole proprietor- 
ship, a general partnership, or a limit- 
ed partnership, or a joint stock com- 
pany, or a business trust, or a corpora- 
tion. . . .” Each of these is an avail- 
able “tool” with both advantages and 
disadvantages. The question or ques- 
tions propounded by the client are 
now being propounded by the prac- 
ticing attorneys to themselves. Which 
available “tool” is best suited for this 
particular practitioner or firm of 
practitioners? 

Probably the oldest and most im- 
portant form of business organization 
is the sole proprietorship. Before the 
advent of the income tax laws in 1913, 
there was comparatively no red tape 
involved in the matter of the books 
and records of a sole proprietorship. 
Today, however, regardless of what 
the sole proprietor may wish to do, 
the Treasury Department requires 
that adequate books and records of 
financial accounts be maintained. One 
of the disadvantages of a sole proprie- 
torship is the lack of continuity after 
death of the proprietor. However, a 
solely owned and operated corpora- 
tion has been known to continue and 
thrive after the death of the sole 
owner and certainly has the capacity 
to do so. It is incumbent upon us, as 
members of the Bar, to maintain our 
awareness of our duties to those we 
represent in our professional capacity. 
As demonstrated earlier in this article, 
we can, even as sole practitioners, 
through the prudent use of a board 
of directors composed of colleagues, 


“°George C. Seward, Basic Corporate 
Practice, page 4. 
“In Re Florida Bar, supra. 
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protect the interests of the client from 
the moment of the practitioner’s death. 
The practice would not be in probate, 
only the stock owned by the practi- 
tioner would be subject to the intrica- 
cies of probate administration. The 
business entity will continue until the 
business phase of the practice is dis- 
posed of in an orderly, professional, 
and proper manner. This situation has 
already been encountered in a number 
of instances for other professions in 
Florida since 1961 and the point can- 
not be overemphasized. 

The advantages of a partnership 
are generally the same as those of a 
sole proprietorship. We could also 
discuss the limited partnership, the 
joint stock company, and the business 
or Massachusetts trust concepts, but 
those entities are rarely used and 
have little to offer a law practice in 
Florida. Finally, we encounter the 
most common of all modern business 
organizations, the corporation. The 
genesis of the corporation is found in 
the natural development of the group 
idea. Among the most obvious ad- 
vantages of a corporation are the legal 
entity, the limitation of liability, trans- 
ferability of shares of stock repre- 
senting interest in the corporation, 
internal structure, and continuity of 
life. 

There are, however, disadvantages 
in the corporate entity. The cost and 
expense of formation is not much 
more, if any more, than a partnership, 
but perhaps the year-to-year formali- 
zation of meetings is. There is more 
red tape involved in organization and 


operation. However, substantially the 
same red tape is required of a part- 
nership because of the federal tax 
requirements for any business. The 
isolation of management and control 
from ownership is part of the reason. 
In a closely held corporation, this is 
more theoretical than real. And last, 
the many and comparatively burden- 
some taxes such as the taxes for the 
formation and maintenance of a cor- 
poration required by Florida law may 
be regarded as a disadvantage. How- 
ever, the harshness of these taxes can 
easily be mitigated by the skillful 
attorney. 

Florida is the third ranking state in 
the formation of new general corpora- 


tions. It has approximately 100,000 


active corporations today. In 1954, 
there were 5,652 new corporations 
formed in our state, but in 1967, there 
were more than twice that number 
formed. Most of these were small 


closely held corporations formed by 
lawyers for clients. With these sta- 
tistics and experience in mind, the 
rest should be “old hat” to the at- 
torney practicing in Florida. 


Conclusion 

It is easy to see the reasons for the 
farsighted acts of the Florida Legis- 
lature in the creation of the Florida 
professional service corporation. On 
the surface, the thrust of this act 
seems to be for federal income tax 
advantages, which at this moment re- 
main unresolved, although the prog- 
nosis is favorable. There are, however, 
still available to the members of The 
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Florida Bar for themselves, their cli- 
ents, and their personnel all of the 
basic advantages of a corporation, re- 
gardless of the attitude of the United 
States Treasury Department and the 
Internal Revenue Service, because a 
professional service corporation is a 
corporation so recognized by this 
state. As Mr. Justice Thornal so ap- 
propriately stated: “We are pioneer- 
ing in a new field of professional re- 
lationships.”*! Even though we may 
not be unanimous in feeling that a 
professional law corporation should 
be used, the right to do so should be 
zealously guarded. 

There are many learned articles 
on the federal income tax aspects of 
this new, or seemingly new, entity 
available for those interested in the 
attitude of the United States Treasury 
Department on the subject. However, 
the authors of these articles are vir- 
tually unanimous in contending the 
Treasury is incorrect in taking the 
position that the professional service 
corporation is not an entity taxable as 
a corporation. To the date of this 
article, four consecutive district court 
decisions have held the 1965 Regula- 
tions designed to preclude the recog- 
nition of professional corporations and 
associations as taxable entities are 
invalid and unenforceable. At its first 
opportunity in Florida, the United 
States District Court held the Regula- 
tions are invalid and the Florida pro- 
fessional corporation, for federal tax 
purposes is a corporation. All of these 
cases have been appealed by the 
Government. 


Since Kurzner v. United States has 
been appealed by the Government, 
the federal income tax status of the 
Florida professional service corpora- 
tion is not yet resolved. If the taxpay- 
er in this case ultimately prevails, the 
income tax matter may be settled in 
Florida. If the Government prevails, 
the Kurzner case will not necessarily 
be controlling for current years, since 
the position of the taxpayer was 
strengthened by the amendment of 
Chapter 621 on September 1, 1967. 
Appeals are pending in the Empey, 
O'Neill, and Holder cases, as well as 
the Kurzner case. All of these were 
won by the taxpayers in the district 
court. At least 18 other cases are 
still pending in district courts. The 
ultimate recognition of a properly 
formed and handled Florida profes- 
sional corporation as a taxable entity 
appears favorable. 

A note of caution should be made 
here. Even after it is recognized as a 
taxable entity, the professional cor- 
poration will still be subject to the 
usual collateral attack leveled at other 
personal service corporations. It, 
therefore, behooves the attorney to 
organize and operate the corporation 
with care and forethought. 

At its first opportunity, the Supreme 
Court of Florida ruled a professional 
corporation is permissible for Florida 
lawyers. After six years of experience, 
this writer is convinced it is also 
workable and if tax equality goes 
along with the deal, so much the 
better. 
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UCH HAS BEEN WRITTEN in recent 
decades about delay and con- 
gestion in the courts of the nation. 
So horrible is the situation in some 
areas, where people must wait years 
to have their claims or defenses 
heard, that it can truly be said that 
for them justice is effectively denied. 
Florida has never had a circuit court 
with a backlog quite as large as now 
exists in some other states, but 
neither have we had much to brag 
about in the way of speedy justice. 
This is a report of an experiment 
conducted in the three Northeastern 
Florida counties of the Fourth Judi- 
cial Circuit that may be of interest to 
circuit judges and attorneys in other 
parts of Florida. 


In Duval County 

Seven and a half years ago, at the 
beginning of 1961, when I became a 
circuit judge, I embarked on an ex- 
periment with the cases assigned to 
me in Duval County, the most popu- 
lous (current estimated population 
529,000) of the three counties of the 
circuit. 

At that time, I inherited 801 open 
Duval County cases, some of which 
had been filed as much as 17 years 
before; 384 had been pending more 
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without 
delay 


than a year. During the seven and a 
half years that have gone by since 
then, the number of new cases as- 
signed to me in Duval County in- 
creased from 628 in 1961 to 974 in 
1967 (the caseload per circuit judge 
in the Fourth Judicial Circuit is one 
of the heaviest in Florida). Yet the 
time cases assigned to me remained 
pending decreased each year. 

At the end of 1967, only 204 Duval 
County cases assigned to me were 
still open. Apart from 26 trust ad- 
ministration cases (that usually go 
on for many years, until widows die 
and children grow up), none was 
more than six months and one day 
old, and only 23 had been pending 
more than three months. By the end 
of June 1968, no case assigned to me 
in Duval County (except trust admin- 
istration proceedings) was over four 
months old. 

The goal I consider desirable, and 
usually attainable—that no case shall 
remain pending more than three 
months—has not yet been reached, 
but is now within sight. It is not ex- 
pected that such a goal can ever be 
exceeded, for under Florida’s pro- 
cedural rules it is virtually impossible 
for a circuit judge to dispose of a 
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“The only technique that actually 
reduces delay is for a trial judge to 
adopt and apply the philosophy that 

each case assigned to him is his personal 
responsibility from the moment it is 


contested case in less than two and 
a half months. 


In Nassau and Clay Counties 
Each of the 11 circuit judges in 
the Fourth Judicial Circuit is as- 
signed, in rotation, to Nassau County 
(current estimated population 19,500) 
and to Clay County (current esti- 


mated population 23,000). During 


the three months of his assignment to 
one of those counties, the judge 
handles the entire caseload of that 
county in addition to his own case- 
load in Duval County. 

At the July 1, 1967, beginning of 
my one-year term as presiding judge 
(we rotate the office each year, in 
order of seniority), my colleagues 
and I unanimously decided to ask the 
clerks of our court in all three coun- 
ties to furnish each of us a monthly 
report on the status of each pending 
case. We received the first reports 
from the clerks in Nassau and Clay 
counties at the end of July 1967, 
were not pleased with what we saw, 
and started all-out campaigns to im- 
prove the situation. 

The first report from Nassau Coun- 
ty listed 115 cases still open, filed as 
much as two years and eight months 
earlier. During the remaining five 
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months of 1967, 107 more cases were 
filed, making a total of 222 cases. 
During those five months, while 
Judges William L. Durden and John 
M. McNatt were successively assign- 
ed to Nassau County, 185 of those 
222 cases were disposed of, leaving 
pending on December 31, 1967, only 
37 cases, the oldest of which had 
been filed only 88 days before. 

The first report from Clay County 
listed 306 cases still open, filed as 
much as eight years and one month 


by Judge Roger J. Waybright 
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earlier. During the next 11 months 
382 more cases were filed, making a 
total of 688 cases. During those 11 
months, while Judges Frank H. El- 
more, Marion W. Gooding, Henry F. 
Martin, Jr., and I were successively 
assigned to Clay County, 640 of those 
688 cases were disposed of, leaving 
pending on June 30, 1968, only 48 
cases, the oldest of which (except for 
one trust administration proceeding ) 
had been filed only 95 days before. 


Meanwhile, in Duval County 

In Duval County, a computer was 
put into action on January 1, 1968. 
for it is physically impossible for the 
clerk to check each month thousands 
of progress docket pages hand-written 
in bound books. The old-style bound 
books were abandoned for all cases 
filed during and after 1968, and the 
information as to papers filed is 
placed on computer tapes that spew 
out a complete new progress docket 
page each time an entry is made. The 
computer quickly runs off for each 
judge, twice each month, an exact 
duplicate of the clerk’s progress dock- 
et on each 1968 case assigned to that 
judge that is still open. And the clerk 
makes up a one-page comparison 
sheet listing the total number of 1968 
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These computers are used 
in Duval County to main- 
tain progress dockets of 
cases in the Fourth Judicial 
Circuit. 


cases assigned to each judge that are 
still open. 

The clerk also made up, from the 
old bound progress docket books, 
lists of the 1967 and 1966 cases as- 
signed to other judges that were still 
open, listing those for each judge 
separately. As time permits, this will 
be extended back to previous years, 
to turn up any antiques lurking in 
the woodwork. 

The result is that, while our 11 
judges have the broad range of tem- 
peraments that any 11 judges in any 
court would have, there is none 
among us who has not exerted him- 
self to some degree to reduce the 
number of pending cases assigned to 
him. Two four-hour seminars have 
been held, in which eight of the pres- 
ent 11 judges have participated, ex- 
ploring in depth techniques for the 
reduction of delay. Good natured 
rivalry there is, along with helping 
hands when necessary, and some of 
the other judges are breathing down 
my neck so energetically that they 
may well reach before I do the goal 
of no pending case over three months 
old 


Techniques Used 
The space available does not per- 
mit a detailed exposition of all the 
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techniques used, so general descrip- 
tion must suffice. 

Contrary to what has been written 
by theoreticians, there is no gimmick 
that will magically solve the problem 
of delay without effort. Uses there 
are for pre-trial conferences, and for 
splitting trials so that there are sepa- 
rate trials as to liability and damages, 
but if generally used these devices 
are time-wasters, not time-savers. A 
central assignment system, now used 
in some courts outside Florida, slows 
down the progress of a court’s entire 
caseload to the pace of the slowest 
judges. Elimination of juries is un- 
necessary. 

The only technique that actually 
reduces delay is for a trial judge to 
adopt and apply the philosophy that 
each case assigned to him is his per- 
sonal responsibility from the moment 
it is filed, and that it is his duty from 
that moment on to push the case to 
conclusion within the least amount of 
time reasonably needed for that par- 
ticular case even if the attorneys in- 
volved do not wish it pushed. 

No trial judge can do this unless 
he knows which cases are still open, 
so he must have semi-monthly reports 
on the status of each open case. And 
he must himself check to insure the 
accuracy of the reports, by examining 
each paper the clerk thinks closes a 
case and by twice each month ex- 
amining the court file of each pending 
case with which he is not already 
familiar. 

Then, knowing what cases he has 
to deal with, the judge must run his 
court instead of letting the attorneys 
run it. If a pending motion that de- 
lays the formation of the issues is not 
promptly called up for argument by 
an attorney, the judge must schedule 
it for early argument, and must 
promptly rule on it—almost always at 
the end of the hearing, never later 
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than the following week-end. To pre- 
vent endless fiddling around by the 
inept or inattentive, the judge should 
follow baseball rules and declare an 
attorney out after three strikes: three 
attempts at stating a cause of action 
should be the maximum permissible, 
and the time allowed to amend should 
be shortened to no more than 10 days 
the first time, seven days the second 
time. 

When the case is at issue, the judge 
must promptly schedule it for trial 30 
days or so later, whether any attorney 
asks him to do so or not. When the 
time for trial arrives, the judge must 
try it, with no continuance for any 
reason short of serious illness of a 
party or attorney. And post-verdict 
or post-judgment motions must be as 
promptly scheduled for argument and 
disposed of as pre-trial motions. 

If an attorney refuses or fails to 
move forward with an uncontested 
case, or a contested case for that mat- 
ter, and the judge cannot bring the 
case to issue without some action by 
the attorney (such as applying for a 
default or filing an amended com- 
plaint), the judge must, after notice 
to the attorney, use his inherent pow- 
er to dismiss the case without preju- 
dice for want of prosecution. 

That, in general outline, is the basic 
technique used in the three counties 
of the Fourth Judicial Circuit of Flor- 
ida to put and keep caseloads in cur- 
rent condition. And the same tech- 
nique must be used in a court of 
general jurisdiction in any county of 
Florida, if a caseload is to be kept in 
current condition. It works in rural 
as well as metropolitan counties, in 
criminal as well as civil cases, no 
matter how heavy the caseload may 
be. The key is the judge: whether 
he is a push-button judge who speaks 
only when he is spoken to, moves 
only when his button is pushed, or is 
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an elected public official doing his 
best to see that there is justice with- 
out delay. 

Some amplification as to major ap- 
plications of the basic technique may 
be useful. 


Maximum Time-Limit 
System Recommended 


To avoid having wasted the time 
he allocates for arguments in cham- 
bers on motions, the judge who lets 
attorneys schedule arguments on his 
calendar by telephone call to the 
judge’s secretary or the clerk should 
set a certain limit beyond which his 
time cannot be scheduled for one ar- 
gument unless the attorney sees him 
personally and explains why more 
time is needed. My own time limit is 
30 minutes, and most arguments are 
scheduled for and take less time. It 
is understood that I have looked at 
the court file before the attorneys ar- 
rive and know what it is they will ar- 
gue about. Perhaps twice a year more 
than 30 minutes is needed, and more 
is set aside whenever requested by an 
attorney. The problem really arises 
because a telephone call to reserve 
time is usually made not by an attor- 
ney but by his secretary, who thinks 
her boss should be allowed much 
more time than is needed. The maxi- 
mum-time-limit system insures more 
full utilization of the time available, 
and normally permits all motions to 
be heard in two hours or less each 
day on the days I am not engaged in 
jury trials in the courtroom. 

The judge should rule at once on 
98% of the motions made, and enter 
the orders the same day. If he follows 
the horse-and-buggy-days system of 
letting the attorneys jointly dictate the 
order to the judge’s secretary, the 
judge will have a snowed-under sec- 
retary who eventually grinds out a 
long order full of whereases and 
saying everything several different 
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ways, which the judge must labori- 
ously read and often re-draft. The 
solution is for the judge to develop 
and run off on a multilith machine 
a set of one-page form orders that 
need only filling-in of the pertinent 
portions, preferably color-coded so the 
judge can later readily find them in 
the court file, and for the judge to 
fill in the pertinent portions by hand 
for his secretary to type. Using this 
system, an order is usually typed, 
signed, and in the clerk’s office with- 
in an hour or so after the argument on 
the motion, and all the judge has to 
read is the brief typed portion. The 
attorneys are freed to go about 
their more remunerative business, the 
judge’s secretary has more time to be 
an aide to the judge instead of a 
stenographer, and the judge has more 
time to be a judge instead of a proof- 
reader. 


Briefs Should Be 
Submitted at Argument 


Briefs from attorneys seem to have 
gone out of fashion, so seldom are 
they seen by a trial judge nowadays. 
And on the rare occasions when a 
brief is prepared after oral argument 
it is usually just a rehash of the oral 
argument made by the attorney who 
offers it. Seldom indeed is it worth 
waiting for. So the trial judge who 
often defers ruling, after hearing an 
oral argument, until an attorney pre- 
pares and submits a written brief, us- 
ually just wastes time. Infinitely pref- 
erable is for the judge to establish a 
fixed policy of requiring any written 
brief that is to be submitted to be 
handed to the judge at the time of 
the argument, with the strong sugges- 
tion that the judge would just as soon 
have the law books relied on brought 
from the county law library instead of 
a written brief quoting extracts out 
of context. 
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The occasional matter that requires 
research and contemplation should 
never go beyond the week-end in the 
deciding. A judge who is too occu- 
pied with arguments or trials to reach 
a decision during the working hours 
the day he hears the argument should 
stay or come back that night or take 
the work home with him, unless he 
is too tired to do justice to it. As a 
last resort he should come back to the 
office the following Saturday or Sun- 
re to come to a conclusion. No trial 
judge ever made a better decision be- 
cause he put a file on the back burner 
for a few weeks, months, or years. To 
the contrary, he forgets what he heard 
and read, and must do his work all 
over again, often deciding incorrectly 
because he forgot all or part of what 
he once knew. Any trial judge who 
can’t decide a matter in the time 
available to him the following week- 


end will never have any greater span 
of time in one piece to devote to it. 

To avoid having his trial time wast- 
ed, the judge must schedule for trial 
during any given period set aside for 
trials at least twice as many cases as 
he can possibly try within that time. 
If he can establish a good swapping 
relationship with another judge or so, 
he can schedule three times as many. 
At least two-thirds of the cases so set 
will settle before trial, so the judge is 
quite safe in doing so. In nine years 
as a trial judge, I have consistently 
followed this practice, have never con- 
tinued a trial because I could not get 
to it within the trial week, and only 
once have I had to ask another judge 
to try a case for me. On some oc- 
casions, when the attorneys involved 
underestimated the time required to 
try the case by 100% or 200%, I have 
been in the courtroom past midnight, 
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and on two occasions until 2:00 a.m. 
and 3:00 a.m. Sunday. But it is now 
well established that every case I set 
for trial must either be settled (and 
dismissed before trial) or tried, so 
there is no longer as much fiddling 
around in hope of delaying the mo- 
ment of truth. 


A Month Is Ample 
Time for Discovery 


Florida’s procedural rules allow am- 
ple time for discovery, if an attorney 
gets at it as soon as he should. If he 
doesn't, no trial should be delayed in 
the setting until all the discovery any- 
one can think of has been done. The 
month that elapses in Florida between 
the setting of the trial date and the 
trial is enough to discover America. 
Besides, what happened to the sort of 
investigation that used to be made be- 
fore suit was filed, including inter- 
viewing of and taking written state- 
ments from witnesses, in the days be- 
fore such widespread discovery from 
the opposite party was _ possible? 
Whoever laid down the principle that 
an attorney has the right to make the 
opposing attorney do all his work for 
him? 

The “engaged counsel” problem 
that seems such a hurdle in some 
courts simply does not exist unless the 
judge encourages it. An attorney who 
files a case or undertakes the defense 
must be brought to understand that 
it is the attorney’s problem, not the 
problem of the judge, if the attorney 
takes on more work than he can 
handle. If an attorney wishes to han- 
dle a large volume of cases, he can 
try one each day (the average trial 
lasts one day, although sometimes a 
long day in my courtroom), and the 
judges who will preside at the trials 
will work with him to insure that he 
is not expected to be in more than 
one courtroom at a time. But if the 
attorney takes on more than he can 
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possibly handle by himself, he is ex- 
pected to call on another attorney (in 
his law firm, usually) to try the cases 
he cannot try. This problem exists 
largely in the imagination of a trial 
judge; a trial attorney seems never to 
have difficulty calling in a substitute 
if he discovers something better to 
do. Therefore, a trial judge should 
not concern himself about it, or he 
will end up five years behind in his 
work in a system dedicated to the 
convenience of a select few trial at- 
torneys rather than justice without de- 
lay for their clients. 

The judge should adopt the philos- 
ophy that an attorney should not file 
a case until he is ready to proceed 
promptly to trial. If the attorney’s cli- 
ent has been physically injured, and 
the treating orthopedic surgeon will 
not be able to arrive at a prognosis 
as to permanent injury for nine 
months, the case should not be filed 
until the prognosis can be made. If 
the case is nevertheless filed, it should 
be set for trial by the judge, and the 
attorney required either to try the 
case without a definite prognosis or 
dismiss the case without prejudice 
and file it again when he is ready to 
go to trial. A trial court exists to pro- 
vide speedy trials, not to operate cold- 
storage lockers for ripening immature 
cases. 

The trial judge who utilizes a spe-! 
cial master in non-jury cases makes a 
grievous mistake, and wastes time. 
Any judge can decide better when he 
personally evaluates the witnesses, 
and can himself try a case in shorter 
time than he can read a transcript of 
testimony taken before a special mas- 
ter. 

The trial judge who pushes his 
cases along must, of course, work 
whatever hours such a system de- 
mands, and not limit himself rigidly 


to a nine-to-five working day or a 
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five-day working week. He must ad- 
here to the policy that any attorney 
can argue a matter before him on any 
working day, preferably on a day re- 
served for such arguments but in an 
emergency even during a trial week, 
early in the day before the judge goes 
into the courtroom. Formidable as 
such a program may seem to a judge 
who has not tried it, in practice it is 
not, for there are few emergencies 
and once a current condition is 
reached the time made available in a 
normal chambers working day is more 
than ample to take care of all the 
motion arguments. There may be an 
hour or so left over to review the files 
for the next day’s arguments. 


More Profitable for Lawyers and 
Time for More Important Part of Judging 

Coming to a current condition from 
the usual sort of caseload morass may 
take some time, particularly in a met- 
ropolitan county with a heavy case- 
load, because the inertia resultin 
from years of apathy is so great an 
the attorneys should be brought grad- 
ually to the newer concept. But the 
virtue of a system such as has been 
described soon becomes apparent, not 
only to the judge and the community 
at large but also to the attorneys, who 
in their hearts want justice without 
delay as much as — sometimes more 
than — the judge. 

With such a system, the carcasses 
of defunct cases are swept away rou- 
tinely, leaving only the live cases. The 
judge’s calendar is always in current 
condition, so he cannot be suddenly 
flooded by old cases impulsively re- 
vived. The judge’s work can be 
planned ahead, and flow on smoothly 
and steadily, without undue strain 
even when emergencies arise requir- 
ing immediate attention, Delay can 
never be used either as sword or 
shield, so the attorneys get down to 
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work on a case immediately, making 
more money and making it more 
quickly. And their clients get justice 
without delay, which is what the 
courts are supposed to be for. 

From the standpoint of the trial 
judge, when he doesn’t have to: keep 
churning the same court files all the 
time, plowing the same fields over 
and over years on end, he has time 
for the more important part of judg- 
ing, the study to keep up with new 
developments in the law and for 
reflection that may one day ripen into 
wisdom. 
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WE MUST SPEAK OUT 


by Burton YouNG 


I AM CERTAIN that my colleagues at 
the trial bar have experienced the 
familiar sensations of a slight pang 
in the pit of the stomach or a chill 
down the spine, on the eve of an im- 
portant argument or trial. Every at- 
torney is prone to these “occupational 
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diseases” no matter how seasoned or 
self-confident he is. 

But, my friends, these anxieties are 
infinitesimal when compared to the 
stark terror experienced while ad- 
dressing an audience of eight-and 
nine-year olds in the second and third 
grades on the sanctimony of Law 
Day. When my son had engineered 
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this task for me, I was not a bit ap- 
prehensive. After 18 years in this 
business, I had some experience in 
speaking, 

rive to Highland Oaks Ele- 
cau School was only 15 minutes 
—the longest drive that I have ever 
taken. Do these kids even know what 
a lawyer is? Of course! I was just 
plain scared. By the time I arrived 
and found my way to the auditorium, 
every thought had left me. Then ~ 
words: “And now boys and girls, I 
am pleased to present David's father, 
Mr. Young.” Facing the cutest little 
wide-eyed crowd, I began mumbling 
about President Eisenhower proclaim- 
ing Law Day in 1958, what lawyers 
do, and why the Statue of Justice is 
blindfolded. Thirty minutes flew by 
without a discernible stir. Then came 
the questions. “Who was the first law- 


yer?” (Who knows that?) “What do- 


you have to do to get your picture on 
a wanted poster?” (That was easy.) 
“What happens if you tell a lie in 
court?” “How many kinds of lawyers 
are there?” et cetera. 

Then it was all over. Being able to 
witness little people trying to under- 
stand the majesty of the law for the 
first time was more gratifying than 
getting a whopping verdict. 

But the icing on the cake came that 
evening. My son greeted me at my 
door with 73 thank-you notes. Dinner 
grew cold that night while my wife 
and I read and re-read the reviews. So 
you may share our enjoyment, here 
are some excerpts in their primitive 
form: 

From Charles: 

“I was pleased about what you said 

let me no what you do agin.” 

I don’t know if I really got through 
to little Charles, but Billy gave me 
back some of my confidence: 

“Thank you for coming to speack 

to us about Law Day. When I grow 
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up to be a big man I will try to be 
a lawyer.” 
Diane was also generous: 

“I liked the way you talk alltho you 
are fat I like you your little boy 
sits in my set for math thing you 
for the pen. 

Yor fenide” 

(At this age they don’t know the dif- 
ference between “fat” and “plump.” 
Anyway, I am now on a diet.) 

Stacy was appreciative: 

“Thank you for the speak. I leared 

a lot frome it. It was a good thing 
that you came because a test was 
comeng up.” 

(I am better than a test any day). 
And Alesa was rather melodramatic 
in expressing hope for the future: 

“I liked when you came to High- 

land Oaks to talk to us and tell us 

about laws. I ed like you to come 
back soon . . . Maybe people will 
doing bad things. I ae e iven when 

David is away | from “this school to 

rmber about it.” 


_I was a tremendous hit with Barry, 


too: 
“I learned if you commit murder 
you might have to go in the electric 
chair. And I learned that the Statue 
of Justine has its eyes are covered 
with blindfold in the court room. 

You were very very good I love 
you. And I learned that if you speed 
a policeman will give you a ticket 
and you will have to go to court. 
Your sincerely, friend, Barry.” 

Then there was Robin’s note; her ex- 
pressions were atypical (as was her 
spelling and grammar) of the others, 
when she wrote: 

“i learned that ‘Statue Justine’ is 
blind-folded so that she will give 
justice over any kind of person, fat, 
skinny, black, white, or short—any- 
body that is good.” 

While most of the above res 
were selected more for their 


nses 
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than for their representativeness, they 
do reflect a combination of curiosity 
and interest in, and ignorance of the 
law, characteristic of both young and 
old. It is especially the young, how- 
ever, to whom we in the profession 
should focus our energies. Only if 
these young people can gain an un- 
derstanding of and respect for the 
function of the law in our society, 
will the legal profession be able to 
maintain and broaden its role in 
American life. The mantle of “lawyer” 
imposes upon us in the profession the 
duty to speak out and preserve the 
law as we know it for our children 
and their prodegy. 

But we shall not succeed unless the 
public images of the law and its prac- 
titioners are changed. The hard fact 
-is that most Americans have a dis- 
torted opinion of the law. Their 
contact with the law is most often 
negative, e.g., the typical traffic viola- 
tion and ticket. The newspapers and 
television, too, often identify law with 
crime and lawyers with gimmicks and 
corruption. Unfortunately, the aver- 
age American is unaware that the 
primary function of the lawyer is to 
protect the individual’s rights and to 
that extent preserve his freedom. 

Only if we in the profession speak 
out can we redirect the present trend 
of public opinion toward the law. We 
all know that the legal tradition is as 
old as civilization itself—indeed, it is 
the cornerstone of any structured, 
civilized society. Especially in the 
western democracies, the law has 
represented the only effective alterna- 
tive to violence and bloodshed in the 
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ida in injunction cases 
involving the unauth- 
orized practice of law. Currently, Young is 
chairman of a grievance committee in the 
Eleventh Judicial Circuit. 


settling of disputes. When viewed in 
this light—and in light of the complex 
and deep-rooted problems our coun- 
try faces—nothing could be more rele- 
vant and noble than the practice of 
law. 

This is the message we must im- 
press upon the minds of the —,. 
especially the questioning and rebel- 
lious young—not only on Law Day, 
but every day. It is not the speech in 
the classroom which makes any last- 
ing impression on the young mind. 
Rather, it is the honorable and ener- 
getic practice of the law to settle dis- 
putes, and the use of the law as an 
instrumentality for justice and change 
that will gain the respect of the 
young. That this respect is directed at 
the lawyer is only of secondary im- 
portance. Of primary importance is 
the appreciation by the young that 
law is still the path to true justice, and 
that the legal profession is still the 
home of the idealist and not the cynic. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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“There's a way to do it better . . . find it!” 


the 
ing boom 
that keeps 


you turned on 


— EDISON 


by making our work safer and easier. 


Not long ago, working on a “live” 
power line was a tough proposition 


—and slow. 


Then we found a better way — 
the now-familiar bucket truck. 
This modern device saves time 

by lifting a lineman up to the 

job. But more important, the 
bucket on the end of that flying 
boom makes it safer to work on 
“hot” lines. The first section of the 
lifting arm is a cylinder of non- 
conductive fiberglass. It permits a 
lineman to use tools at close range. 
His drills, wrenches, saws, hammers 
are hydraulic or powered by com- 


Florida's Electric Companies 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 


pressed air—so there’s no metal 
between bucket and ground. 


All equipment used in working on 
“hot” lines is inspected and tested 
periodically. In fact, an essential 
component of the bucket truck oper- 
ation is maintenance —and a skilled, 
trustworthy maintenance team. “The 
better way to do it” includes people 
and methods as well as machines. . . 
so we can keep your power turned on. 


And we constantly seek the better 
“way to make Florida’s electric service 


as reliable as modern methods and 
technology permit. 


Taxpaying Investor-Owned 


FLORIDA POWER CORPORATION 
TAMPA ELECTRIC COMPANY 
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During the first week in December 
members of The Florida Bar will 
receive statements for 1969 annual 
dues. 

Since the conversion of member- 
ship records to computers, the head- 
quarters office has been able to handle 
the collecting of dues quicker and 
with fewer personnel. The coopera- 
tion of nearly 11,000 members in 
submitting payment as outlined on 
the dues statement will further facili- 
tate the process. 

All members of the Bar will be 
billed for $37.50, the annual dues set 
forth in the Integration Rule, Article 
VIII. All are required to pay dues, 
whether they are engaged in the 
active practice of law or not, whether 
they are judges, and whether they 
reside in or out of the State of Florida. 
Members who are on active military 
duty as of January 1, 1969, pay only 
$10. Special instructions for them are 
on the reverse side of the statement. 

Members of the Bar wishing to join 
the Tax, Real Property, Probate and 
Trust Law, and/or Trial Lawyers 
Sections may do so simply by in- 
dicating on the statement and enclos- 
ing the specified amount of dues for 
the section joined. All members auto- 
matically belong to the Young Law- 
yers Section until they reach the age 
of 36. There are no dues for the 
Young Lawyers Section. 

To help expedite collecting dues, 
members of the Bar are requested to 
follow these suggestions: 


e Take a minute to study the 
statement and fill in all appropriate 
information. 


© Enclose your check in the correct 
amount. 


e Firms sending one check for 
several members should include the 
statement of each individual member 
so that he can be properly credited. 
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“On or before January Ist of 
each year every active member... 


—Integration Rule, 
Article VIII 


Dues Statements 


Will Arrive Soon 


Here are suggestions for return- 
ing yours .. 


e Return the large portion of the 
statement with your dues. 


@ Use the color-coded return en- 
velope sent to you. It will help in 
sorting mail at the headquarters 
office. 


e Do not include payments for 
other miscellaneous items such as 
Rules, CLE registrations or manuals. 
These should be covered by separate 
check in a separate letter. 

No cover letter is necessary when 
returning your check and dues state- 
ment. Your membership card will be 
sent to you about two weeks after 
your dues are received by the head- 
quarters office. 


(Editor’s Note: Florida Bar member 
Dana Bullen has covered the United 
States Supreme Court for the Wash- 
ington Star tor a number of years. 
The Journal asked him to write an 
article on the “Warren Court” when 
it was announced that the Chief 
Justice would retire. In declining, 
Bullen commented: “I should note, 
for your information in view of the 
way your inquiry was phrased, that I 
am one of those who does not agree 
that there really is such a thing as a 
‘Warren Court’ in the sense that its 
work is a result of his impact. I think 
that the trend of the Court’s rulings 
necessarily is the work of at least a 
majority of the Court. Warren has 
been the lightening rod for the criti- 
cism. Now that Abe Fortas is being 
considered for chief, you will note 
that he is beginning to fill the same 
role, especially with regard to obscen- 
ity cases.” Bullen is author of the fol- 
lowing article about Chief Justice 
Warren, reprinted with permission 
from the Washington Star.) 


A Man Who Worries About Fairness 

Like a gathering storm, Chief Jus- 
tice Earl Warren would lean forward 
in his seat at the center of the bench, 
wait for an opening and put questions 
to a lawyer in such a way that it gave 
spectators a glimpse of the intensity 
of the man. 

The questions, like much of War- 
ren’s approach to the law, usually 
were not deep or complicated. 

They turned on a lawyer's state- 
ment of facts in a case or his appraisal 
of whether what was done to a sus- 
pect had been fair and consistent 
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What Others Think... 


with basic constitutional standards. 

“Yes, yes—but were you fair?” War- 
ren would say. 

This was his overriding concern. 
And it manifested itself whether the 
issue was one of criminal law, legisla- 
tive reapportionment, the rights of 
Communists, civil rights or some other 
area of the law. 

It was not always that simple, but 
persons who watched him over the 
years felt that it was in such moments 
that he revealed “the real Earl War- 
ren.” 

As a former prosecutor, state at- 
torney general, California governor 
and vice presidential candidate, War- 
ren gathered a background unusual 
among Supreme Court justices. 


A Man of Controversy 


As chief justice, he was the focus 
for the praise and the criticism that 
the court’s controversial rulings have 
brought since his appointment in 1953. 

Billboards saying “Impeach Earl 
Warren!” were fairly common for 
several years, and some still stand. 

And this week—the week of War- 
ren’s resignation—President Johnson 
signed into a law an omnibus crime 
bill which contains a section rolling 
back part of the effect of the court’s 
decision on criminal suspect's rights. 
This has been an issue in Congress 
for several years. 

The big, bearlike chief justice did 
not write all, or even many, of the 
opinions that provoked the wrath of 
the court’s critics. 

But he was the chief justice of a 
court which has stood for the rights of 
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a number of groups that have been 
intensely unpopular in certain circles. 

Warren, undoubtedly, is best known 
for the famous 1954 school desegrega- 
tion decision in Brown v. Board of 
Education, which he delivered for a 
unanimous court shortly after he was 
named chief justice by President 
Eisenhower. 

“We conclude that in the field of 
public education the doctrine of ‘sep- 
arate but equal’ has no place,” said 
Warren. 

From then on he was a target of 
conservatives. 

Later there were rulings supporting 
the rights of Communist suspects that 
wiped away congressional efforts to 
clamp down on suspected subversion. 

Warren took on the public respon- 
sibility for these rulings, too. 


The Latest Fight 


Current critics, however, are most 
upset with the court’s string of de- 
cisions enforcing the protections given 
in the Bill of Rights to suspects in 
criminal cases. 

Warren wrote the majority opinion 
in the 5-4 Miranda case two years ago 
that, along with the Mallery decision 
announced some years earlier by Jus- 
tice Felix Frankfurter, have come to 
symbolize what critics call the high 
court’s unwarranted tinkering with 
the criminal process. 

“The privilege against self-incrimi- 
nation secured by the Constitution 
applies to all individuals,” Warren’s 
majority opinion in Miranda said. 

This spring, Congress wrote the 
language into the crime bill to undo 
the ruling. Men like Sen. John L. Mc- 
Clellan, D-Ark., the bill’s floor man- 
ager, made it crystal clear that they 
thought the “Warren court” had sur- 
rendered to the criminal element. 

They felt they had to set the bal- 


ance straight. 
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But it really was just another situa- 
tion in which Warren, who has only 
one vote among the nine justices, 
again bore the brunt of criticism for 
what a majority of the court had done. 


“‘Not the Fact”’ 


In a speech in 1965, the chief jus- 
tice flatly rejected the idea that rul- 
ings by the higher court have an ef- 
fect on crime rates. 

“We note a tendency today to 
blame the courts and the rulings of 
the courts for the vast amount of 
crime,” he said. “Thinking persons, 
and especially lawyers, know that this 
is not the fact.” 

“They know,” he said, “that crime 
is inseparably connected with factors 
such as poverty, degradation, sordid 
social conditions, the weakening of 
home ties, low standards of law en- 
forcement and the lack of education.” 

The chief justice’s latest major 
opinion on police practices—his last 
as it has turned out—ironically was 
hailed by police and law enforcement 
officials as just what they wanted. 

Warren delivered the court’s opin- 
ion June 10 upholding the right of 
officers to stop and frisk suspicious 
persons for weapons. 

Perhaps his early experience as a 
racket-busting prosecutor inclined him 
to a special concern for policemen’s 
personal safety. 

Warren’s own father many years 
ago was slain in a robbery. 


The Smile 


For many. lawyers, the picture that 
they carry away with them of the 
chief justice is the gracious image he 
projects from the court’s bench as he 
welcomes new members of the bar to 
the court. His big smile makes them 
really feel welcome. It is an experi- 
ence that many lawyers never forget. 

Off the bench, Warren, in addition 
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to his work on the court’s opinions, 
devotes himself to the administration 
of the nation’s federal court system— 
such problems as case backlogs and 
assignment of judges. 

To most Americans, however, his 
main image away from the court de- 
veloped in the months following the 
assassination of President John F. 
Kennedy when the chief justice served 
as head of the special commission that 
investigated the tragic slaying. 

Warren, it was reported, did not 
want the task, but accepted it in the 
spirit of service to his country. 

It was the same spirit with which 
he tackled court cases. 

And it brought the same _ result— 
controversy. 


Federal Courts Building 
Is Urgently Needed 


It is difficult to see how the urgent 
need for securing adequate space for 
the federal courts in Florida’s South- 
ern District can be ignored any longer. 

For everyone not directly connected 
with the business of these courts, the 
revelation of present conditions comes 
as a dismaying shock, The story of 
how these courts are operating under 
conditions handicapping the orderly 
administration of justice is succinctly 
told in a study made by a special 
committee of The Florida Bar, headed 
by W. L. Gray, Jr. 

The survey, “Space Crisis of the 
Federal Courts for the U. S. Southern 
District of Florida,” is aptly titled for 
the archaic conditions under which 
this level of courts operate are noth- 
ing less than critical. Stating the case 
in explicit terms, which should strike 
home to the layman, the survey said 
that “the federal courts are the face of 
American justice. When they are 
cramped into inadequate quarters, 
this image is demeaned.” 
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Those words are entirely justified. 
Despite the explosive growth of the 
area in the past quarter century, the 
federal court facilities for the South- 
ern District are still contained in a 
section of the Miami Post Office 
which was built 36 years ago. 

Demands have long outgrown the 
space for efficiently handling them. 
There is not sufficient space for the 
present staff, to say nothing of ex- 
pected expansion. There is no room 
for storage of records or for the ac- 
commodation of visiting attorneys. 
The District Court, the study shows, 
generates more appeals than any 
other district in the Fifth Circuit, but 
the lack of space in present quarters 
prevents the Court of Appeals from 
sitting here. The result is that at- 
torneys have to fly elsewhere to ap- 
peal cases with resultant waste of 
time and additional expense to citi- 
zens of this community. 

By every standard, including those 
of the prestigious General Services 
Administration, present quarters are 
not only inadequate, but they block 
the orderly and efficient work of the 
courts. 

The only answer is the construction 
of a federal courts building in Miami. 
An excellent start has been made with 
the special committee’s disclosure of 
the need, but the matter must be 
pressed until action is taken. There is 
no excuse for further delay in correct- 
ing a needless deficiency in the ad- 
ministration of justice. 

Lee RuwircH 
The Miami Review 


Extra Copies of the September 1968 
directory issue of The Florida Bar 
Journal are available. Get one for use 
by your secretary or other office per- 
sonnel. $3 to members of the Bar, 


$10 each to nonmembers. Write The 
Florida Bar Journal, Tallahassee, Florida 
32304. 
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NEWS OF THE LEGAL PROFESSION 


Estate Planning 
Institute Set 


Eighteen nationally known 
experts in estate planning will 
deliver papers at the Third An- 
nual Institute on Estate Plan- 
ning scheduled by the Univer- 
sity of Miami Law Center 
January 7-10 at the Americana 
Hotel, Bal Harbour. 

A series of workshops on 
problem areas of estate plan- 
ning will be conducted in addi- 
tion to the lectures. Among 
subjects to be discussed are 
recent developments concerning 
estate, gift and income taxation, 
the effect of state court adjudi- 
cations on federal estate tax 
questions, the use of Subchap- 
ter S in estate planning, trusts, 
estate planning in divorce and 
separation, and other related 
topics. 

Philip E. Heckerling, director 
of the Law Center, says regi- 
strations will be limited. Addi- 
tional information may be 
obtained from him at the Uni- 
versity of Miami, P. O. Box 
8087, Coral Gables, Florida 
33124. 


Banks May Now 
Cash Freedom Shares 

V. H. Northcutt, Tampa, 
state chairman for U. S. Sav- 
ings Bonds, reports that recent 
legislation permits the redemp- 
tion of Savings Notes (Free- 
dom Shares) in the same man- 
ner as Series E Bonds. 

Formerly, Freedom Shares 
had to be forwarded to a Fed- 
eral Reserve Bank or the Treas- 
urer of the United ‘States for 
redemption. 
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ABA Committee Reports 


Specialization Not Desirable Now 


The American Bar Association’s Special Committee 
on Specialization has issued a tentative report stating 
that ABA formulation of a national plan to regulate 
voluntary specialization in law practice “is not desirable 


at this time.” 


Six members of the commit- 
tee, including chairman Chest- 
erfield H. Smith, Lakeland, 
agreed that the association 
should not attempt to decide 
upon the feasibility of a nation- 
al plan for certifying specialists 
until pilot projects have been 
conducted at the state level. 
The seventh committee mem- 
ber, Wayne State University 
Law School Dean Charles W. 
Joiner, filed a separate state- 
ment saying he considers a na- 
tional program is desirable now. 

In a separate tentative rec- 
ommendation, the committee 
that new provisions 

added to the Canons of 
Professional Ethics. These are: 

“1. A lawyer should not 
knowingly assume legal repre- 
sentation which is beyond his 
existing competence, or which 
he cannot perform without un- 
reasonable risk or expense to 
his client. 

“2. A lawyer who elects to 
confine his practice to one or 
more fields of law may publish 
a statement in reputable law 
lists and legal directories that 
he so confines his practice. If 
he does so publish, then he 
must confine his practice to 
the fields designated and not 
accept professional employment 
in other fields of law. Such lim- 
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itation of practice shall not per- 
mit the lawyer to hold himself 
out in the form of publications 
or otherwise as possessing 

cial competence in fields of the 
law to which he has so con- 
fined his practice. 


“3. A lawyer has a duty to 
maintain and enhance his legal 
ability by participating particu- 
larly in those continuing legal 
education pro essential to 
the proficient handling of legal 
work of his clients.” 


Although the committee did 
not encourage the states to ex- 
periment in specialization, the 
majority a that any state 
plan should provide for volun- 
tary participation. Among states 
considering certification and 
regulation are California, Colo- 
rado, Florida, Pennsylvania, 
Virginia and Wisconsin. 


The committee’s draft was 
distributed to members of the 
ABA House of Delegates, sec- 
tion and committee chairmen, 
state bar officials and other 
interested lawyers. Their com- 
ments and suggestions will be 
considered by the study group 
at a meeting Dec. 5. A final 
report then will be made to 
the House of Delegates at the 
association’s midyear meeting 
in Chicago next January. 
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During 1967 


Over $2 Million Spent on Legal 
Services to Florida's Indigent 


Approximately $2,304,162 was spent on legal aid and 
defender services to the indigent in Florida during 1967, 
according to a recent report issued by the National Legal 
Aid and Defender Association. 


All legal service or legal aid 
offices did not report their 
year’s activities. Those which 
did reported a total of 40,240 
new cases handled. 

Some 21,732 new civil cases 
incurred a gross cost of $1,309,- 
661. Of this amount, the Office 
of Economic Opportunity spent 
$991,152; bar associations and 
individual lawyers contributed 
$16,494; and community funds 
or chests gave $15,324. The re- 
maining $286,691 reported spent 
was unaccounted for in the 
reported contributions. 

Public funds of $994,501 
were reported spent in Florida’s 
public defender program, which 
received a total of 18,508 new 
criminal cases during 1967. A 


rtion of this total outlay came 
hom private funds used in 
operating a legal clinic in St. 
Petersburg. 

Miami and Miami Beach led 
other cities in providing a pub- 
lic defender in 5,028 criminal 
cases. The Thirteenth Circuit 
(Tampa) was second with 
2,827, and the Ninth Circuit 
(Orlando) was third with 2,129 
cases. 

The Legal Aid Society in 
Tampa led the list with 4,935 
civil cases. Orlando had 3,240; 
Jacksonville, 2,641; West Palm 
Beach, 2,868. Four legal aid 
and migrant programs in Miami 
and Miami Beach reported 
serving 4,997 indigents. 


COOPER 


Justice for 29 years. 


Florida Judge Wins Law Day 
Speech Award 


Judge Richard H. Cooper of Orlando, has won the first 
“Judge Edward R. Finch Law Day USA Speech Award” 
of the American Bar Association. 

Judge Cooper, of the Ninth Judicial 
Circuit Court in Orange County, re- 
ceived a check for $500. His speech, 
given at Stetson University College 
of Law, St. Petersburg, on May 1, 
1968, was judged the best among 50 
entries submitted. 

The award was created by the ABA 
Board of Governors through a fund 
set up by Judge Finch’s son, Edward 
R. Finch, Jr., a New York lawyer. 
Judge Finch, a former member of the 
New York Assembly, was a New York Supreme Court 
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Local Government 
To Be Studied 


A six-day short course on lo- 
cal government problems will 
be held December 9-14 at the 
Southwestern Legal Center on 
the Campus of Southern Meth- 
odist University. 

The noncredit course is de- 
signed to provide an under- 
standing of significant legal 
aspects of intergovernmental re- 
lations in their practical appli- 
cation to recurring modern lo- 
cal governmental controversies. 

Copies of the program and 
further information may be ob- 
tained by writing The South- 
western Legal Foundation, 3315 
Daniels Street, Dallas, Texas 
75205. 


Apollo Speakers 
Available 


Now that Apollo 7 has suc- 
cessfully completed its earth- 
orbital mission, do you wish to 
know more about plans for the 
United States’ epochal journey 
to the moon? 


Bar associations may invite 
executives of North American 
Rockwell Corporation, one of 
many companies associated 
with the program, to discuss 
what has been described as the 
greatest technical undertaking 
in the nation’s history. 

NARC has announced that it 
would be pleased to send one 
of its executives, several of 
whom are lawyers, to speak 
before a group. It will pay the 
expenses of the speaker, who 
will devote 30 to 45 minutes to 
his talk and then a few minutes 
answering questions. 

Local bar associations in- 
terested in hearing about the 
Apollo program may contact 
Mr. J. H. Kearney, Coordinator, 
Public Relations Space Divi- 
sion, North American Rockwell 
Corporation, 12214 Lakewood 
Blvd., Downey, California 
90241. 
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Affixes 20 or more stamps a 
minute 


Opens & seals envelopes 


Stamping unit detaches for 
greater speed 


10 DAY TRIAL 


NOW-— 
Faster, Lower-Cost 
Mail Handling with 


. 
Secretariat 
- TRY 10 DAYS FREE 


Complete office 

mailing center—only 

7” high, 9” long, 8” wide 
—Stamps, Seals, Opens Envelopes 


Here at last is the money-saving efficient answer to the rising 
cost and time of handling 10 to 1000 and more pieces of in- 
coming and outgoing mail a day, as well as larger periodic 
mailings. Anyone can operate the Secretariat. It’s portable— 
allows receptionist, switchboard operator, or even the office 
boy to help out in spare time. Uses regular 500 roll of stamps. 


NO MORE MONTHLY METER RENTAL CHARGES! 


Once you buy the Secretariat, you have no further costs. It’s 
more economical than meter machines that eat up rental even 
while standing idle. You actually own your Secretariat for 
LESS than the smallest mailing meter costs for three months! 


RUGGED, COMPACT, GUARANTEED 
10 Days’ FREE USE in Your Office 


Just fill out and mail the coupon for a 10-day trial in your 
own Office. You will be the judge. If you keep the Secretariat, 
you get an unconditional 90-day Money-Back Guarantee — 
plus a full /2-month service warranty. No postage machine 
ever did so much for such a small, one-time investment. Send 
for your FREE TRIAL unit today. 


Business Services Division, Career Institute 

De->t. 715-01, Mundelein, tl. 60060 

Please send me SECRETARIAT, the complete postage machine, 
for 10-days’ free use in my office. | will either return the unit 
in 10 days or OK your invoice for $59.95 plus shipping charges. 


Your Name 


Company 
Name 


Address 
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BETTER, 


By Linpa D. Moorey 


vies FINALLY finished that peti- 


tion and put it in the mail just in 
time to meet the deadline. 

But, did you put enough postage on 
it? If you didn’t, chances are you 
won't meet the deadline after all— 
your petition will be delayed in the 
postage-due section of the post office. 
Even if it arrives at the courthouse on 
time despite the delay, are you sure 
the postage due will be paid, or will 
your petition be refused and returned 
to you? 

Can you really afford postage errors 
or mailing mistakes? Can you even 
afford the mounting cost of corres- 
pondence and increasing postage 
rates? 

As a lawyer, correspondence and 
the mails are a vital part of your pro- 
fession! So learn how to expedite let- 
ter writing, mail preparation, and dis- 
patching of your mail, while also sav- 
ing money, and become aware of the 
services offered you by the Post 
Office. 
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Today the average business letter 
costs more than $2.50 to dictate, tran- 
scribe, mail, and file. Overhead, in- 
cluding fringe benefits, equipment, 
materials, and non-productive time, 
is included in the cost—labor itself 
accounting for 63% of it. Since labor 
is the majority of this expense, this 
is the first place to look for ways to 
cut down. If time is saved, labor is 
saved; thus money is saved. 


YOU MUST HAVE A DICTA- 
TION MACHINE. This practical item 
eliminates the time your secretary 
spends in your office taking dictation 
as well as the time she spends at her 
desk trying to decipher her shorthand. 
You simply dictate your letter to the 
machine, then your secretary plays 
your recording for herself, at her own 
speed, stopping and replaying as 
much or as little as she chooses. She 
transcribes an accurate letter at first 
attempt, in half the time. 

Another law office essential is a 
copying machine. One good use of 
this machine is to answer correspond- 
ence that needs only an informational 


LESS 
EXPENSIVE 
WAY... 
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reply directly on the original. Machine 
copy the original, keep the copy for 
your files, and return the original. 
This is an excellent way to eliminate 
dictation and typing time, save money 
on stationery, and add a _ personal 
touch to your correspondence. 

And don’t forget the post card. It’s 
no longer a penny, but at least it’s a 
penny less than a first-class letter and 
is quite capable of delivering short, 
non-confidential messages. Its use also 
saves typing and filing time, not to 
mention stationery and carbons. 


RENT A POSTAGE METER, if 
your firm has a sufficient volume of 
mail. The manufacturers of such 
meters are listed in the Yellow Pages 
under “Mailing Equipment.” These 
machines are under official lock and 
seal since they actually print United 
States postage and provide govern- 
ment revenue, so they're only rented 
and not sold. 

A postage meter stamps the date 
and amount of postage on envelopes 
(many models have an automatic 
sealer as well) and eliminates time 
employees spend in preparing enve- 
lopes for mailing. One or two persons 
in your office should be assigned to 
operate the meter and educated on 
postal rates and regulations. This is 
one way to insure accuracy in postage 
and proper mailing practices and also 
save time by not having each em- 
ployee run to the meter to process his 
day’s mail. 

Mail that is meter-stamped gets 
where it’s going faster. Since it’s al- 
ready dated, and since five or more 
pieces are supposed to be bundled 
with the addresses facing in the same 
direction, it doesn’t have to be faced, 
cancelled, or postmarked by the Post 
Office. Therefore, it is dispatched 
faster than other mail. 

However, in order not to slow the 
eter be sure you comply with the 
ollowing three Post Office rules. 
First, have the correct date in the 
meter stamp—correct date being that 
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date the post office receives the mail. 
For example, if you're going to de- 
osit mail in a collection box in the 
ate evening and the last pickup from 
that location has already been made 
for the day, put the next day’s date in 
the meter stamp. Second, metered 
mail must be deposited in the city 
that is shown in the meter postmark. 
Third, include the date in the meter 
stamp on all airmail, first-class, special 
delivery, or special handling mail, but 
omit it in the meter stamp on all other 
mailings. These rules are helpful to 
the Post Office and must be followed, 
or your mail may be returned. 

If for some reason you find a post- 
age meter is not appropriate for your 
office, buy a stamp affixer. This ma- 
chine affixes regular glue stamps to 
envelopes or packages and can be 
purchased outright because it doesn’t 
print stamps—only contains them. 

There are several models made. 
The simplest and least expensive not 
only affixes stamps, but also seals out- 
going envelopes, opens incoming mail, 
and keeps count of the number of 
stamps used and pieces mailed. Any 
model of this stamp affixer will expe- 
dite office mail preparation. 

The postage meter and stamp af- 
fixer each has advantages. Which ma- 
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chine you choose should depend en- 
tirely on your office needs. The low- 
est priced meter runs about $6.50 per 
month to rent plus $32.50 installation 
charge. The lowest priced stamp af- 
fixer costs approximately $3.57 per 
month for one year to buy. These 
prices of course do not include the 
postage you use. 


A NEW SERVICE IS IDEAL FOR 
LAWYERS. A new “Freedom of Infor- 
mation Act” was recently passed 
which enables the Post Office to re- 
lease certain records for investigation 
and copying which were formerly 
confidential. There is of course a fee, 
but the service could be invaluable to 
you as a lawyer. 

For example, if your client is re- 
ceiving certain objectionable mail 
which was meter-stamped or stamped 
with a bulk rate permit, you can re- 
quest the name of the person or com- 
pany holding the meter or bulk per- 
mit and the Post Office will give it to 
you. Also, if you're trying to locate a 
ae the Post Office will give you 

is last known forwarding address. 
For more detailed information on 
what records are available for your 
investigation and the cost, contact 
your local Post Office. 

Another service provided by the 
Post Office which may be of special 
interest to lawyers is the “recall of 
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Time-saving postage meters 
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models and makes. The 
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offices with a large amount 
of mail. 


mail.” The Post Office allows mail to 
be recalled by the sender, by the par- 
ent or guardian of a minor child, or 
by the guardian of a person of un- 
sound mind. 

The person recalling the mail must 
submit the form “Sender's Application 
for Recall of Mail,” which is available 
at any post office, to the postmaster at 
the office of mailing. The recaller 
must identify himself and the mail he 
wishes to recall. He is also responsible 
for all expenses involved in the recall, 
such as telegrams to the receiving 
post office if the mail has already 
been dispatched from the post office 
of mailing, or return postage if the 
mail is not first class. 

The addressee is not informed of 
the recall if it has been successful, or 
if the mail has already been delivered, 
he is not informed of the attempt to 
recall. 


CUT POSTAGE COSTS. As a law- 
yer you often need proof of posting. 
Unless correspondence has intrinsic 
value, send it certified rather than 
registered mail. There is a minimum 
fee of 75¢ plus postage for up to $100 
of insurance on registered mail and a 
maximum fee of $4.25 for up to $10,- 
000 insurance. Certified mail is not 
insured but costs only 30¢ plus post- 
age. Both provide proof of mailing, 
and for an extra dime (25¢ if re- 
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quested after mailing) the Post Office 
will give you a receipt showing to 
whom a when a letter was de- 
livered. For 35¢ extra, it will provide 
a receipt telling you to whom, when, 
and to what address a letter was de- 
livered, and for a 50¢ fee it will pro- 
vide restricted delivery to addressee 
only. 

Flying may get you where youre 
going in less than half the time, but 
that’s not necessarily true of mail you 
send by air. During winter months, 
weather conditions cause late opera- 
tions or cancellations of flights. How- 
ever, most of the time, interstate 
movement of preferential mail by 
main route carriers will give next-day 
delivery in Florida, regardless of 
weather conditions. But if you pay 
airmail postage on a letter going with- 
in approximately 300 miles, the letter 
may be sent by surface mail anyway, 
depending on whether air or surface 
dispatching will provide the earliest 


delivery. For greater distances, de- 
pending on the city involved, first- 
class surface mail is being sent by air 
on a space-available basis. 

Check the post office schedules for 


Executive Director of The 
Florida Bar, Marshall R. 
Cassedy, makes good use 
of his dictation equipment. 
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surface and airmail dispatches to de- 
termine when which one would serve 
you best—and save the extra four 
cents for airmail when you can. As for 
Friday airmail, eliminate it unless you 
want Saturday delivery, Mail sent at 
the first-class rate of postage on Fri- 
day will be delivered Monday at most 
all destinations. 

Have a brief to send in a hurry? 
Utilize SPECIAL DELIVERY— only 
30¢ fee plus postage. Correspondence 
sent this way is given immediate de- 
livery at city delivery offices from 7 
a.m. to 11 p.m. and at all other post 
offices from 7 a.m. until closing (not 
later than 9 p.m.). But when you use 
special delivery, make sure it’s worth- 
while. Don’t send a letter special de- 
livery to post office box men or 
military installations or to other places 
where it’s known that letters aren't 
delivered promptly upon arrival at 
the post office of address. 

However, use SPECIAL HAN- 
DLING instead of special delivery for 
third or fourth-class mail. Special 
handling is less expensive for these 
classes, and although it doesn’t pro- 
vide special delivery after arrival at 


\G > 
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destination post office, it provides the 
most expeditious handling, dispatch- 
ing, and transportation from the orgi- 
nating post office. (Third-class mail 
includes all matter which weighs up 
to, but not including 16 ounces and 
is not classed as personal correspond- 
ence or periodicals. Fourth-class mail 
or parcel post is matter weighing 16 
ounces or more that is not classed as 
personal correspondence or periodi- 
cals. ) 

Eliminate reasons for getting mail 
back from the post office by making 
sure the persons in charge of mailing 
in your office know postage rates and 
rules. For example, if you're mailing 
a brief first class and it’s over 13 
ounces but less than one pound, it 
costs a flat rate of 80¢. If it’s over one 
pound, air parcel post rates apply. 
Also see that third-class mail is sent at 
third-class rates. First-class or parcel 
post rates on such material can be 
costly. Parcel post rates increased Oc- 
tober 19, and, according to the Post 


Office, parcels now cost about 10¢ 
more each to mail. 

If you wish to send first-class letters 
with third or fourth-class merchan- 
dise, simply enclose the letters in the 
package and mark on the outside un- 
der the postage and above the ad- 


dress “First-Class Mail Enclosed.” 
Then apply postage on the package 
equal to the third or fourth-class rate 
for the merchandise plus the first-class 
rate for the letter enclosed. If you wish 
to send a first-class letter with third- 
class mail other than merchandise 
mailed at third-class rates, you must 
send the letter “piggyback.” Place it in 
an envelope and attach it to the ad- 
dress side of the third-class item. Put 
the name and address on both classes 
of mail and place third-class postage 
in the upper right-hand corner of the 
third-class piece and place first-class 
postage on the attached letter. These 
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A scale for weighing letters and parcels is 
essential to any office. 


two ways are much less expensive 
than sending the entire package first 
class. 

Are you over-paying the Post Of- 
fice? Be sure your mail scales are ac- 
curate. It’s a monetary loss for you 
to pay excess postage. And what 
about your clients? They certainly 
don’t enjoy having to pay postage due 
on a letter or package from you. 
Check that the users of the scales 
know exactly what they're doing. 


GET SPEEDIER SERVICE. You're 
a busy attorney with deadlines to 
meet, so naturally you want the best 
mailing service available. Do yourself 
a favor and heed the following advice 
from the Post Office—it will enable 
your mail to get where it’s going 
faster. 


e@ Update your mailing list. Be sure 
you have correct mailing addresses. If 
you desire address corrections in the 
event a letter must be forwarded, 
have the words “Address Correction 
Requested” stamped on your enve- 
lopes. Each correction the Post Office 
mails to you will cost a dime, but your 
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mailing list will be at least accurate. 
For a nickel an address (minimum 
charge is $1.00) the Post Office itself 
will update the list for you. 


Mail early—before three—and_uti- 
lize all dispatches. This means your 
mail will arrive at the post office when 
the employees aren’t swamped with 
the afternoon or evening mail, and 
yours will be dispatched quickly and 
first. Out-of-town mail will meet 
earlier dispatches than it would have 
had you waited. 


e If you're in the heart of town and 
your Post Office has an Accelerated 
Business Collection and Delivery 
(ABCD) program, put your mail in 
an ABCD box. If you drop your mail 
in by 11 a.m., it will be delivered by 
3 p.m. to offices in the ABCD area as 
well as to post office boxes. 


@ Mark mail clearly on the front be- 
low the postage and immediately 
above the address if it’s airmail, 
special delivery, first, third, or fourth 
class. 


@ Put mail in bundles and label them 
local or out-of-town in order that mail 
handlers can give priority to out-of- 
town mail so it will be dispatched 
first and arrive at its destination as 
early as schedules permit. Put airmail, 
special delivery, and international 
mail on top of bundles so these will 
be seen first and given even more 
priority. 

e And of course, there’s the ZIP 
Code. You're probably tired of hear- 
ing about it but it’s an important part 
of an address and should be on all 
classes of mail. Place it on the same 
line with the city and state, not less 
than two or more than six spaces 
from the last letter of the state; or 
place it alone, as the very last line of 


the address, flush left with the rest 
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of the lines. Using ZIP Codes and 
placing them correctly speed dis- 
patching because the mail can be 
sorted faster—especially with the ad- 
vent of optical scanning machines. 


Mr. Joe Smith 
101 Oak Avenue 
Miami, Florida 33133 


OR 


Mr. Joe Smith 
101 Oak Avenue 
Miami, Florida 
33133 


Letter writing, mail preparation, 
and dispatching. Yes, there are ways. 
to save money and time on these im- 
portant implements of your law prac- 
tice—and get even better postal serv- 
ice. Follow these suggestions. You'll 
get more profit from your work, and 
your clients will get quicker results. 


Complete Library Service { 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 | 
Ph. (813) 584-0213 


FREE INTERNATIONAL LAW DIREC- }. 
TORY, established in 1879, contains | 
more than 2500 selected counsel, } 
qualified and available as your world- |, 
wide legal correspondents. There is no |. 
charge when requested on your profes- | 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. ‘ 
Campbell Bidg., Maitland, Fla. 32751 
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Commnittees 


WO HUNDRED SEVENTY-ONE mem- 

bers of 47 standing committees of 
The Florida Bar attended the annual 
General Meeting of Committees in 
Orlando, October 4 at the Robert 
Meyer Motor Inn. 

At the general luncheon, John M. 
McCarty, member of the Board of 
Governors from the 19th Judicial Cir- 
cuit, gave a report on the proposed 
1968 Constitution. The committee 
members were then confronted with 
two views on group legal services as 
expressed by the guest speakers. F. 
William McCalpin of St. Louis, chair- 
man of the American Bar Association 
Committee on Availablity of Legal 
Services, gave one point of view in 
his talk on “The American Bar Asso- 
ciation Committee Proposal” and 
Foster D. Amett of Knoxville, presi- 
dent of the Tennessee Bar Associa- 
tion, gave the other viewpoint in his 
talk on “Problems Facing the Bar.” 

As reported by McCalpin, the ABA 
Committee on Availability of Legal 
Services recommends certain basic 
changes in the traditional relationship 
of lawyer and client. The basis of the 
committee's findings are recent United 
States Supreme Court decisions sanc- 
tioning a group's hiring attorneys to 
handle certain legal problems of its 
members, saying that this right is pro- 
tected under the first and fourteenth 
amendments of the United States 
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Constitution. The ABA committee be- 
lieves that there is a great unfilled 
need for legal services among mem- 
bers of the middle class and the con- 
cept of group legal services is one 
means of meeting this need. 

After the committees had met sep- 
arately they reported on their plans 
for the coming year at the report ses- 
sion led by president of the Bar, 
Marshall M. Criser. 


Committee Reports 

Norman E. Duke, substituting for 
Chairman Joseph Nesbitt, reported 
that the Administrative Law Commit- 
tee plans to initiate a program to in- 
form the Bar of developments in ad- 
ministrative law through a regular 
column in the Journal. If the new 
constitution passes limiting state 
agencies to 25, the committee plans to 
recommend ways to insure the inde- 
pendency of hearing examiners in 
agency proceedings and to recom- 
mend that a larger committee be 
formed to restructure the agencies 
within the limit. It also plans to re- 
submit to the legislature an amend- 
ment to the Administrative Proced- 
ures Act and to propose other legisla- 
tion concerning administrative pro- 
ceedings. 

Chairman of the Admiralty and 
Maritime Law Committee, Clark W. 
Toole, yr yma that the admiralty 


rules drafted by the committee in 
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lies at General Meeting 


1967 have been adopted by the 
United States District Court in the 
Middle District of Florida and the 
present goal of the committee is to 
have the same rules adopted by the 
Southern and Northern Districts. 

A spokesman for Burton A. Landy, 
chairman of the Aeronautical Law 
Committee, said that the committee 
plans to participate in an Air Trans- 
port Course at the University of Mi- 
ami from October 28 to November 8. 
It also plans to cooperate with the 
Inter-American Aviation Law Confer- 
ence in March 1969 as well as with 
the Inter-American Bar Association 
Aviation Law Committee. As a special 
project the committee has set up a 
study group to originate the Flor- 
ida Aeronautical Commission, which 
would be a central agency to promote 
and regulate Florida aviation. 

According to Charles M. Roberts, 
chairman of the American Citizenship 
Committee, the committee plans to 
continue sponsoring Law Day and 
recommends that each local bar es- 
tablish a 12-month American Citizen- 
ship Committee to handle Law Day 
celebration and carry it to citizens 
other than lawyers. The committee's 
main project right now is to present a 
lawyer's creed within the next six 
months to the Board of Governors for 


approval. 
The Banking Liaison Committee 
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directed Chairman John R. Wood to 
write a letter of appreciation to the 
president of the Florida Bankers As- 
sociation for the association’s assist- 
ance in bringing to the public’s atten- 
tion the hazards of the do-it-yourself 
probate kits and unqualified estate 
planners. The committee also plans 
a joint meeting with the Florida Bank- 
ers Association in order to coordinate 
solutions to the problems caused by 
the Scrivener’s Act and decided to 
implement, along with the bankers, 
Advisory Opinion No. 67-46 of the 
Professional Ethics Committee when 
it is promulgated by the Bar. (The 
opinion deals with legal services 
financing plan.) 

Chairman John H. Gunn of the 
Bankruptcy Law Committee reported 
that the committee agreed on a bill 
providing for the cancellation by the 
court that issued them of judgments 
when a discharge in bankruptcy has 
been entered and has referred the bill 
to the Real Property Section for con- 
sideration. In the matter of title stand- 
ards and problems in that area, the 
committee will establish another liai- 
son with the Real Property Section. 
It also wants CLE to sponsor a bank- 
ruptcy seminar, but if impossible, will 
have the Federal Bar Association 
sponsor one. Contact is to be estab- 
lished with the Journal in order that 
significant bankruptcy developments 
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on the referee level in the state can 
be reported. Gunn said that there was 
no profound objection to the Corpora- 
tion, Banking and Business Law Com- 
mittee becoming a section with the 
Bankruptcy Committee under its sup- 
ervision. The committee recommends 
all of the referees be included on 
future committees. 

Judge Ben F. Overton, vice chair- 
man of Continuing Legal Education, 
reported that the committee is in- 
volved in processing seven courses 
extending through 1970 and is in 
immediate need of an additional legal 
editor. The courses to be presented 
include will drafting and estate plan- 
ning, a course on Article IX of the 
Uniform Commercial Code, small 
businesses, two courses on Florida 
civil trial practice, practice before 
administrative agencies, and evidence. 

Corporation, Banking and Business 
Law Committee Chairman Paul B. 
Anton reported that the committee 
has set up a program to document 
files so that there will be some con- 
tinuity when committee members 
change. The committee also organized 
seven sub-committees, including pub- 
lications, which will submit articles to 
the Journal; educational, which will 
offer the committee as a panel to 
serve as speakers at the CLE small 
business client course and try to have 
CLE sponsor a corporation, banking 
and business law program; financial 
institutions, which will attempt to cre- 
ate a liaison between other Bar com- 
mittees such as Banking Liaison and 
Savings and Loan League; and securi- 
ties, which will explain to lawyers 
their responsibilities in filings with the 
SEC. One sub-committee is in charge 
of applying to the Board of Governors 
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for section status for the committee; 
another is in charge of legislation 
and getting a Uniform Partnership 
Act adopted; and the seventh is to 
work with the Bankruptcy Committee 
on a statute that provides for revising 
assignments for the benefit of credi- 
tors. 

One project of the Commercial 
Code Subcommittee is to resubmit a 
bill to the legislature correcting tech- 
nical errors and misprints in the Uni- 
form Commercial Code in the Florida 
Statutes so the uniformity won't be 
restricted, according to Chairman 
Leonard H. Gilbert. The committee 
is also working as a steering commit- 
tee for the February 1969 CLE pro- 
gram on Article IX and plans to work 
with the administrative branches of 
the state government to help with 
problems of the code that confront 
them. The committee recommended 
that the Corporation Banking and 
Business Law Committee become a 
section and that the Commercial Code 
Subcommittee become a committee 
of the section. It also agreed to 
establish a liaison with the Bankruptcy 
Committee, and appointed a commit- 
tee to present to the Bar through the 
Journal or other publication informa- 
tion relating to the advantages and 
problems contained in the Uniform 
Commercial Code. 

The Disciplinary Procedure Com- 
mittee did not meet in Orlando but 
recently met in Tampa and plans to 
redraft Article XI-the disciplinary 
rule—to accomplish the following: 
clear up imperfections shown in the 
administering of the rule since the 
last revision, attempt to expedite 
handling of grievance matters and 
take the Board of Governors out of 
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the dual role of finding probable 
cause and reviewing referee reports. 

Economics of Law Practice Com- 
mittee Chairman Robert B. Bratzel 
stated that the committee will give a 
plan for financing legal services to the 
Ethics Committee, that the profes- 
sional service corporations and the 
Tax Section plan to see the Kurzner 
case through all appeals as amicus 
curiae, that the committee is exploring 
the scope of data een and rec- 
ommending areas that would be useful 
to the Bar. Two other projects of the 
committee are the compilation and 
correlation of a minimum fee schedule 
and a course with CLE analyzing the 
1966 survey to show how it can be 
used in a better way to establish 
better business practices. 

Chairman David W. Foerster of the 
Eminent Domain Committee reported 
that the committee will disseminate 
recent developments in eminent do- 
main law to the Bar through the 
Journal, will edit a new book on 
eminent domain law and is consider- 
ing the development of basic criteria 
the courts might use in the assessment 
of attorneys’ fees. The committee also 
plans to submit certain legislative pro- 
posals to the Board of Governors. 

Approval of the development of an 
educational program in connection 
with the responsibilities of marriage 
was given by the Family Law Com- 
mittee, according to Vice Chairman 
James R. Roads. The committee also 
plans to recommend three additional 
grounds for divorce: insanity, sit 
separately voluntarily for a state 
number of years and the possibility 
of conviction of a felony. 

According to a spokesman substi- 
tuting for Chairman Miller Walton, 
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the Federal Rules Committee plans 
to recommend the endorsement of 
some of the proposed changes in the 
Federal Rules of Civil Procedure put 
forth by the United States Supreme 
Court Special Committee but strongly 
disapproves of others. 

The Florida Constitution Commit- 
tee plans to find some common 
ground between the Bench and the 
Bar on Article V and has asked for 
—- and statements of principles 
rom the judges in the district courts 
of appeal, circuit courts, criminal 
courts, and justices of the peace. Vice 
Chairman Quillian S. Yancey reported 
for the committee. 

The Florida Court Rules Committee 
is working on judicial liaison with the 
Circuit Judges’ Conference, the Con- 
ference of Judges of the District 
Courts of Appeal, the County Judges’ 
Association and the Court of Record 
Judges’ Association in order to resolve 
differences before the rule changes 
go to the Supreme Court, according 
to Chairman Henry P. Trawick, Jr. 
The Juvenile Rules Subcommittee is 
working on a preliminary draft of 
juvenile rules soon to be submitted 
to the Board of Governors, 


Vice Chairman Robert J. Kelly of 
the Group Insurance for Members of 
The Florida Bar Committee reported 
that, according to Continental Casual- 
ty Insurance Company, there is a 
proposed and prospective premium 
increase of 80% which will be effective 
in November if it’s enacted. The com- 
mittee is seeking additional markets 
as well as trying to find ways to keep 
the premium down. The committee 
also decided not to make any recom- 
mendations for implementing the 
Keogh program until it receives sev- 
eral different plans. 

Paul H. Roney, chairman of the 
Group Legal Services Committee, 
said that the committee will recom- 
mend to the Board that it oppose 
the ABA committee 
known as the McCalpin Resolution 
as it is now constituted because it 
feels the resolution is not in the best 
interest of the public and is too broad 
a concept of group legal services. 
However, the committee does plan to 
recommend that the Board recom- 
mend to the ABA a policy setting 
certain more restricted guidelines to 
properly control group legal services. 
The committee also will continue to 
propose changes in the Canons of 
Ethics to furnish appropriate ethical 
guidelines for group legal services 
which have been determined to be 
legal by the Supreme Court. 

W. Emory Daugherty, Jr., chairman 
of the International and Comparative 
Law Committee, reported that the 
committee is planning a four-day 
inter-American exchange program in 
Costa Rica, March 18-25, 1969. Some 
subjects to be discussed are “What 
the Businessman Expects from His 
United States Lawyer”; commercial 
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law; corporate forms; export, import 
regulations; customs; Latin American 
tax aspects; depositions; and letters 
rogatory. Another project of the com- 
mittee is to cooperate with the Coun- 
cil for International Visitors as a 
service to visiting lawyers from other 
countries. 

Chairman of the Judicial Adminis- 
tration Committee, J. Rex Farrior, Jr., 
reported that the committee feels that 
the Bar is not living up to its duty in 
Canon 2. It plans to take a statewide 
poll on judicial fitness and qualifica- 
tions of judges and make the results 
public. The committee also plans to 
draft statutes allowing computer rec- 
ords, such as hospital and business, 
to be admitted into evidence. 

Marshall M. Criser reported for the 
Judicial Selection, Tenure and Com- 


pensation Committee and stated that 
the committee is continuing work on 
Article V. 

Chairman Nathan H. Wilson of the 


Labor Relations Law Committee 
said his committee recommends that 
each lawyer be limited to membership 
on only one committee. In matters 
relating more specifically to the com- 
mittee, Wilson said it is studying and 
dealing with the question of strikes 
by public employees and will recom- 
mend legislation which will offer some 
area of the collective bargaining pro- 
cess for public employees. 

In his report on the Legal Aid 
and Indigent Defendant Committee, 
Chairman Duane Anderson said that 
the committee feels that public defend- 
ers and O.E.O. lawyers in the civil 
field should have more representation 
on the committee since they are full- 
time lawyers in this area. Anderson 
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said that the committee also plans to 
submit legislation to the Board. 

The Legal Education and Admis- 
sions to the Bar Committee appointed 
a subcommittee to consider whether 
prior conduct of a prospective law 
student will preclude admission to the 
Bar and another subcommittee to study 
whether the education of the cultural- 
ly and economically disadvantaged is 
lowering standards in law schools. 
The committee is also going to recom- 
mend remedial legislation on the dis- 
tribution of state documents to an- 
other state law school, according to 
committee member William  G. 
O'Neill. 

C. Lawrence Stagg, chairman of the 
Legal Forms and Worksheets Com- 
mittee, said that the committee hopes 
to assemble new forms, but, if not, 
will at least update old ones and is 
also considering eliminating forms 
that overlap CLE books. 

Three subcommittees were estab- 
lished by the Public Contract Law 
Committee to look at the purchasing 
system, according to Chairman Gerald 
W. Capley. One is concerned with 
government construction contract 
terms; one, with purchasing terms 
related to the State Purchasing Com- 
mission; and one, with establishing 
uniform bonds for state construction. 
Another subcommittee was also form- 
ed, this one on education and pub- 
licity, with the responsibility of writ- 
ing informative articles for the 
Journal. 

Chairman Judge Richard B. Keating 
of the Public Relations Committee 
said that the committee plans to cir- 
culate materials to local bars and the 
news media on the need for probate 
proceedings. The material will be 
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written in lay terms and contain facts 
on fees, court costs and the hazards 
of other alternatives. The committee 
also will try to correct the image that 
the judicial system is the cause of 
decline in law and order in the 
country and give the correct picture 
of the quality of justice in the United 
States. It plans to continue the awards 
of merit to the local bar associations, 
to publish additional pamphlets and 
to improve the public image of the 
individual lawyer as well as that of 
lawyers as a whole. 

Vice chairman of the Specialization 
Committee, J. Rex Farrior, Jr., re- 
ported that the committee feels that 
the general practitioner does not 
really understand specialization. The 
committee will work to educate law- 
yers on national and state trends in 
specializing. 

Joseph S. Clark, chairman of the 
Traffic Courts and Safety Committee, 
stated that the committee is consider- 
ing recommendations to the Bar for 
forming uniform rules of practice and 
procedure to be followed in all courts 
in Florida handling traffic cases and 
plans to work with the Rules Com- 
mittee in getting the new rules passed. 
The committee will also try to get a 
new law passed in regard to careless 
driving and driving while intoxicated 
or under the influence of drugs. It 
plans renewed cooperation with the 
Municipal Judges’ Association in Flor- 
ida in sponsoring and conducting an 
annual conference. 

The Uniform State Laws Committee 
recommended that the Board endorse 
two laws recommended by the ABA 
Committee on Uniform Law, as re- 
ported by committee member Charles 
Tom Henderson. These are the 
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Amendment to the Uniform Gift to 
Minors Act and the new Uniform 
Gift Anatomical Act. The committee 
gave tentative approval to the Amend- 
ment to Uniform Reciprocal Support 
Act, the Recognition of Acknowledge- 
ments Act and the Child Custody 
Act. It is also considering proposing 
two legislative acts. 

The Workmen's Compensation Com- 
mittee chairman, Joe J. Harrell, re- 
ported that the committee will re- 
sponsor the bill creating a commis- 
sion to serve as a Compensation 
Appellate Court. However, it is op- 
posed to Senate Bill 3951 introduced 
by Senator Javits which is entitled 
“Bill to Establish a National Com- 
mittee on State Workmen’s Compensa- 
tion Laws to Undertake a Compre- 
hensive Study and Evaluation of State 


Compensation Laws and for Other 
Purposes” because it feels this bill 
would permit federal legislation to 
supersede state legislation. 

According to Dean Frank E. Ma- 
loney, chairman of the American Law 
Student Association Liaison Commit- 
tee, the committee plans to invite 
members of the Law Student Division 
of the American Bar Association in 
Florida law schools to a meeting at 
which the students will give sugges- 
tions as to how the committee can 
better serve them. The committee also 
is going to notify the Law Student 
Division to seriously consider the pro- 
posed standards for law clerks. It 
does not plan to take any further 
action on a summer placement pro- 
gram since placement is handled by 
the law schools and the Bar. 


c/o W. DeHart Ayala 
P. O. Box 1288 
Tampa, Florida 33601 


Registration Requested for Inter-American 
Lawyer Exchange Program. 


To: Inter-American Lawyer Exchange Program 


(0 | plan to attend the Inter-American Lawyer Exchange Program being sponsored 
by the International and Comparative Law Committee, The Florida Bar, in San 
Jose, Costa Rica, March 18-23, 1969. 


(1 | am also interested in a short extension trip to several Central American 
countries following the program in San Jose, during which time | will meet 
members of the Bars of these countries. 


(Name) 


(Address) 
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THE FLORIDA BAR 


Tallahassee, Florida 
STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
For the Year Ended June 30, 1968 


Cash Receipts: 


Dues $379,449.50 
Journal and Directory 22,546.30 
Continuing Legal Education 166,948.26 
Convention 7,636.71 
Miscellaneous 37,126.64 


Total Receipts - $613,707.41 


Cash Disbursements: 


Operational and Administrative $181,418.60 
Internal Organization—Sections & Comm. 40,278.77 
The Florida Bar Journal 62,505.03 
Ethics and Discipline 84,514.81 
Continuing Legal Education 174,410.62 
Unauthorized Practice 22,722.14 
Public Information Services 18,445.52 


Total Disbursements 584,295.49 


Excess of Receipts over Disbursements $ 29,411.92 
Cash Balance 7/1/67 202,150.71 


Cash Balance 6/30/68, (To meet expenses of The 
Florida Bar for six months period ending January 1, 1969, 
when dues are again payable) _$231,562.63 


Recapitulation of Cash Balance 6/30/68: 
Tallahassee Bank & Trust Company 

The Lewis State Bank 

Leon Federal Savings & Loan Association 
Guaranty Federal Savings & Loan Association 
Barnett First National Bank, Trust Department 
Miami Beach Federal Savings & Loan 

Cash on Hand 


$231,562.63 


At the close of the fiscal year on June 30, 1968, the cash balance of The Florida 
Bar on deposit in federally insured or secured accounts was $231,562.63 which, in the 
opinion of the Budget Committee, should be adequate to finance the programs of The 
Florida Bar for the six months remaining in the fiscal year until 1 January 1969 when 
dues are payable. 


TREASURER 
Marshall R. Cassedy 


BUDGET COMMITTEE 
Julian Clarkson, Chairman 
Alan F. Brackett 
Frank J. Kelly 
Paul H. Roney 
John J. Trenam 
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$ 5,104.96 
1,500.00 
14,387.38 
9,243.50 
188,081.79 
13,195.00 
50.00 
|__| 
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THE FLORIDA BAR 
CONTINUING LEGAL EDUCATION 
TALLAHASSEE, FLORIDA 32304 


Available Publications and Course Materials 


Practice Manual Series 


Florida Real Property Practice | (1965) 
(964 pages) 


Florida Real Property Practice II & Ill (2 Volumes) 
Volume !I| — Complex Transactions, 670 pages (1965) 
Volume IIl — Litigation, 419 pages (1966) 


Florida Civil Practice After Trial (1966) 
(Looseleaf, 850 pages) 


Florida Family Law (1967) 
(Looseleaf, 1500 pages) 


Course Handbooks 


Florida Study and Comments on the Uniform 
Commercial Code (1966) (228 pages) 


Florida Standard Jury Instructions (Looseleaf) 


Florida Trial Tactics & Basic Anatomy (1967) 
(Loose:.eaf, 425 pages) 


Florida Law Office Management & Economics (1967) (Loose leaf) 
Florida Civil Practice Damages Manual (1968) (Looseleaf) 
Florida Rules of Civil Procedure (1967 Revision) Looseleaf 


Florida Rules of Criminal Procedure (1968 Revision) (Looseleaf) 


MAIL TO: 


Amount 


Date 


Zip Code 


(Make Checks Payable to: CONTINUING LEGAL EDUCATION) 
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| 
15.00 
17.00 
17.00 
17.00 
17.00 


These Bar Center Donors 
Have Paid Pledges in Full 


N DeceMBER 1963, The Florida Bar memorial contributions and pledges 

Center fund campaign was begun of several Florida Bar members who 
to raise money from voluntary con- have died since the start of the cam- 
tributions to pay for land, the build- paign also had been paid in full. 
ing and tied» fi that comprise The Of the total $641,500 pledged, 
Florida Bar headquarters. $123,732.20 is still to be paid. As addi- 

As of September 30, 1968, the fol- tional pledges are paid in full, a list 
lowing 561 donors had paid in full of the donors will be published in the 
pledges of $500 each. Additional Journal. 


Robert C. Abel, Jr. 
Elliott Adams 


Alfred T. Airth 
William Y. Akerman 


James J. Altman 
Boyd H. Anderson, Jr. 
Cromwell A. Anderson 
David M. Anderson 
Duane Anderson 
Robert T. Anderson 
Seneca B. Anderson 
Thomas H. Anderson 
Charles O. Andrews, Jr. 
Delphin A. Arduengo 
John D. Armstrong 
Winston E. Arnow 


Reubin O. Donovan Askew 


Robert Asti 

Clyde W. Atkinson 
Fred R. Baisden 
John G, Baker 
George H. Baldwin 
John W. Ball 


Thomas Hendry Barkdull, Jr. 


David S. Batcheller 
Thomas Rivers Bayless 
Robert S. Baynard 
William Beardall 
Walter Hull Beckham 
Chester Bedell 
Nathan Bedell 

Dixie Beggs 

Ed R. Bentley 

H. Knox Bettinghaus 
William F. Bevis 


Leon David Black, Jr. 
W. L. Blackwell, ir. 
William C. Blake, Jr. 
Gerson Blatt 
A. C. Blount 
Henry Blount 

S. Bonsteel 
E. Booth 
H. N. Boureau 
Alan F. Brackett 


Donald J. Bradshaw 
W. Brantley Brannon 
M. A. Braswell 

John D. Brion 
Richard A. Bronson 
Clarence E. Brown 
Willard R. Brown 

J. Danforth Browne 


Thomas Richard Bruckman 


James D. Bruton, Jr. 


Joseph Shepard Bryan, Jr. 


Norman F. Burke 

C. Robert Burns 
Byron Butler 

Robert B. Butler 
Robert Nicholas Butler 

Ferrin Campbell 
Wesley Gordon Carey 
Doyle E. Carlton 
Parks M. Carmichael 
Forsyth Caro 

Donald K. Carroll 
George B. Carter 
Leonard C. Carter 

A. R. Carver 

William G, Carver 
William J. Castagna 
David P. Catsman 
Victor M. Cawthon 
Jack H. Chambers 

J. Leo Chapman 

N. B. Cheaney 

John S. Chowning 
Virginia Anne Church 
Robert % i 


Russell Bernard Clarke 
Julian D. Clarkson 
Erwin A. Clayton 

Ray its 

Cleveland, Jr. 
J. A, Cobb bey 

Robert B. Cole 

W. Warren Cole, Jr. 

B. R. Coleman 

George W. Coleman 

J. Ernest Collins 
William R, Colson 
William S. Connoll 
Francis P. Conroy II 
H. T, Cook 
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Wilbur E, Cook 
Edward S. Corlett Ill 
se hby T. Cox, Jr. 
Roy Alexander Craig, Jr. 
M. Criser 
‘Marion M. Cromwell 
Robert F. Cromwell 
T. Allen ‘Crouch 

. Culverhouse 


. Shelby Dale 

. Nixon Daniel, Jr. 
William F. Davenport, Jr. 
Darrey A. Davis 
S. Joseph Davis, Jr. 
William Guy Davis, Jr. 
Louis C. Deal 
Stephen T. Dean 

George 


Benjamin H. Dickens 
C. Harris Dittmar 
James A. Dixon 

W. Dexter Douglass 
Edgar H. Dunn, Jr. 
Thomas T. Dunn 
Atwood Dunwody 
William €. Jr. 
James F. Durham | 
Rodney Durrance 
wd A, Dye, Sr. 

M. H. Edwards 
William Tinsley Ellis 
George W. English 
George W. English Ill 
George W. Ericksen 
Robert M. Ervin 
Enrique Esquinaldo 
Thomas P. Evans 
Vernon W. Evans, Jr. 
Ww. Every 
Osee R. Fagan 
Julian E. Fant 
Joseph D. Farish 
Joseph D. Farish, Jr. 
J. Rex Farrior 
J, Rex Farrior, Jr. 
Lawrence D. Fay 
Peter Thorp Fay 
Frank Fee 
Chester Ferguson 


W. H. Adams Ill 
Milton R. Adkins 
Hilary U. Albury 
William V. Albury 
George E. Allen ee 
Raymond C. Alley ee Robert M. Curtis 
John M. Allison John A. Curtiss 
Jack C. Dew 

George T. Clark 

Harold R. Clark 
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Ferrero, Jr. 
Ferris 
Ha.per Field 

5: Wallace Fields 
Jack Fils 

James A. Fischette 
G. B, Fishback 
Horner C. Fisher 
Robert W. Fisher 
Erwin Fleet 
Willis H. Flick 
Robert L, Floyd 
David W. Foerster 
John K. Folsom 


. Fountain 
. Ronald Fraley 
Alfred M. Franklin 
W. Frates 
J. Compton French 
Elmer O. Friday, Jr. 
Charles Friend 
Peter Friscia 
Richard S. Fuller 
Charles B. Fulton 
Robert P. Gaines 
R. ‘M. Gardner 
Richard J. Gardner 
Charles H. Gautier 
Delbridge L. Gibbs 
Fred S. Gilbert, Jr. 
J. F. Ginestra 
Joseph M, Glickstein 
Joseph M. Jr. 
Selig |. Gold 
Warren M, Goodrich 
H. Gore 
P, C. Gorman 
Calvin C. Gould 
George G. Graham 
John L. Graham 
L. William Graham 
W. L. Gray, Jr. 
M. William Graybill 
George Marvin Green 
Raleigh W. Greene, Jr. 
Donn Gregory 
Stephen H. Grimes 
Joseph F. Gunster 
J. Thomas Gurney 
J. Thomas Gurney, Jr. 
William C. Guthrie, Jr. 
Earl Bryce Hadlow 
Raymon J. Hahn 
William James Haley 
J. Lewis Hall 
M. Lewis Hall 
Warren E. Hall, Jr. 
Dan A, Hames 
Leon Hunter Handley 
David G. Hanlon 
J. H. Hansbrough 
Joe J. Harrell 
Frank M. Harris 
Marshall Stanton Harris 
. Curry Harris 
Burton Harrison 
C. Frank Harrison 
Paul W. Harvey 
Rolf Hastings 
William Ends Hayes 
David W. Hedric 
B. E. Hendricks 
William O. E, Henry 
Raymond A. Hepner 
Grover C. Herring 
C. A. Hiaasen 
K. Odel Hiaasen 
Lewis Hamilton Hill tl 
. Hodges 
Richard E. Hodges 
William odges 
John R. Hoehl 
Lyle D. Holcomb, Sr. 
Spessard L. Holland 
Parker Holt 
J. B. Hopkins 
William D. Hopkins 
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Mallory Horne 
— Ranney Howay 
Cotton Howell 
Pettingill Hoyt 
Joseph A. Hubert 
udson 
Mark Hulsey, Jr. 
John J, Hurtak 
Thomas F. Icard 
Herman T, Isis 
Joseph C, Jacobs 
Louis M. Jepeway 
Counts Johnson 
Dewey M. Johnson 
George W. Johnson 
Harry Poe Johnson 
Ralph O. Johnson 
Harry Allison Johnston 
Henry L. Jollay 
Royal Flagg Jonas 
J. McHenry Jones 
Wallace Jopiing 
David J. Kadyk 
Robert B. Kane 
William T. Keen 
Philip R. Kelley 
Clifton M. Kelly 
Frank J. Kelly 
7. Jr. 
F. H. 
David Ker 
David Burke Kibler i 
Charles A. Kimbrell 
Homer Q. Kimbreli 
Harry E. King 
James Lawrence King 
Henry M. Kittleson 
Peter O, Knight, Jr. 


Charles Beckham Kniskern, Jr. 


Thomas A, Koehler 
Edward John Kohrs 
Bernard Kommel 
John A. Kotte 
D. A. Krause, Jr. 
Ben Krentzman 
Joseph D. Krol 
William T. Kruglak Il 
James W. Kynes, Jr. 
Lawrence G, Lally 
Ollie Lancaster, Jr. 
C. H. Landefeld, Jr. 
Bert Lane 
J. Langston 
Larkin 


W. M, Larkin 
Hewen A. Lasseter 
Richard A. Lawrence 
J. Lance Lazonby 
Thomas Edison Lee 
William F. Leonard 
Irving B. Levenson 
David H. Levin 
Fredric Gerson Levin 
Edward D. Lewis 
Bennett M. Lifter 
Henry F, Lilienthal 
A. Byrne Litschgi 
Howard G. Livingston 
Aquilino Lopez, Jr. 
Raymond R. Lord 
William A. Lord 
David Robert Lowell 
Harold G. Maass 


. E, Mabry 
Thomas C, MacDonald, Jr. 
Hugh C. Macfarlane 
Neil MacMillan 
John A, Madigan, Jr. 
Raymer F. Maguire, Jr. 
Frank E. Maloney 
Sam H. Mann, Jr. 
Sam R. Marks 
Charles V. Marshall 
Ralph A. Marsicano 
E. Snow Martin, Sr. 
G. H. Martin 
John F. Martin 

C. Martino 

M. Craig Massey 


‘Mark Maurer 

Tom Maxey 

Alfred McCarthy 
John M. McCarty 
Russell “McCaugnan 
James Fy McClure, Jr. 
Guyte P. ‘McCord, Jr. 


Robect Sawbridge McCormick 


James M. McEwen 
Kenneth W. Mcintosh 
Cc. L. McKaig 
Ralph Doak McKinney 
D. Fred McMullen 
— Jr. 
ohn Dolp cQui 
W. O. Mehrtens 
George Frederick Meister 
Fred H. Mellor 
‘M. Luther Mershon 
Everett H, Metcalf, Jr. 
Elwyn L. Middleton 
Virgil L. Milbrath 
Jackson Miller 
Wareing T. (Miller 
James F. Minnet 
Gene Moore 
John E. Morris, Jr. 
Tom B. Morrison 
Robert Perry Murray 
Frank J. Muscarella, Jr. 
A. J. ‘Musselman, Jr. 
Milfert Weaver Myers 
William R. Neblett 
Richard V. Neill 
Perry Nichols 
Donald Hamilton Norman 
John E, Norris 
J. W. Nowlin 
Samuel O. O’Bryan, Jr. 
Phil D. O’Connell 
Stephen C. O’Connell 
A, Frank O’Kelley 
William G. O'Neill 
Melvin Ottis er 
Henry Plant Osborne, Jr. 
Louis Ossinksy, Sr. 
E. O. Henry Palermo 
August C, Paoli 
Charles E. Paoli, Jr. 
W. Davis Parker 
Benjamin Green Parks 
. Pemberton 
Carl R. Pennington, Jr. 
Leonard Pepper 
Guy N. Perenich 
Joseph Alexander Perkins 
John C. Pinkerton 
John C, Polhill 
Calvin Adams Pope 
Samuel J. Powers, Jr. 
Will M. Preston 
Preston G. Prevatt 
Preston Lliywellyn Prevatt 
Prior 
Ernest S Quick 
Gray C. ‘Ramsaur 
Ernest A. Rano 
Hugh E, Reams 
O. K. Reaves 
James Luther Redman 
Irene Redstone 
Paschal C. Reese 
John Lockwood Remsen 
Roy T. Rhodes 
Owen Rice, Jr. 
Ray W. Richardson 
Horace D, Riegle 
John Fite Robertson 
William E. Robertson 
Barnett Robinson, Jr. 
William S. Rodgers, Jr. 
Dwight L. Rovers, Jr. 
Wilbur C. Rollins 
‘Leonard Romanik 
Edward B, Rood 
Billy L. Rowe 
John Allison Rudd 
Fletcher G. Rush 
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Walter W. Foskett 
Leo L. Foster 


Jack Michael Swaine 
James H. Sweeny, Jr. 
William J. Tanney 
Lawrence Orilas Sands Thomas L, Tatham William 
Charles A. Savage Henry H. Taylor, Jr. Joseph Wyatt ‘Womack 
Johnson S. Savary Hugh M, Taylor John R. Wood 
Harry Melvin Sawyer, Jr. Neil C. Taylor Marshall B. Wood 
Laurence A, Schroeder Catchings Therrel Thomas Delancey Wood 
J. Clinton Scott Ford L. Thompson \Bevan Woodwar 
S. L. Scruggs Harrison C. Thompson, Jr. Walter W. Woolfolk 
Richard Joseph Thornton Hervey oto 
Donald T. Senterfitt maw A H. Threadgill David S, Yoakley 
William P. Shelley, Jr. Fred 'N, Tittle, Jr. Robert G. Young 
Kenneth B. Sherouse, Jr. John N. Tolar William A. Zeiher 
A. Edwin Shinholser Clark W, Toole, Jr. ‘Harry Zukernick 
William S. Shorenstein Henry P. Trawick, Jr. 
Marion E. — E. D: Treadwell, Jr. 
Pe C. Sikes Herman Ulmer 
nn N. Silvertooth 
estley W. Silvian 
William P, Simmons, Jr. 
Young J. Simmons 
Edwin O. Simon 
Loren D. Simon 
Arthur A. Simpson 
Robert Alan Sims 
Paris G. Singer 


James K. Rush 
Paul Andrew Saad 
Ben Salter 


Nathan H. Wilson 

W. E. Winderweedle 

Thomas nore Wolfe 
olf 


Henry M. Searcy 


Memorial Contributions 
Paid in Full 


Robert L. Anderson 
George C, Bedell 
John Bell 


Herman Ulmer, Jr. 
Frank Upchurch 
Frank Drew Upchurch, Jr. 
Upchurch 
ilfred C. Varn 
T. J. Blackwell 
Joseph A. Varon Curtis €. Chillingworth 
Arthur ag Wagner, Jr. H. Reid DeJarnette 
Harold B. Wahl Carlos R. Dickey 
Clarke Walden J. A. Franklin 
Albert 'D, Smallwood, Jr. Robert Abner Henderson 
Benjamin F, Smathers nal : J. Velma Keen 
C. Winston Smith Grissim Hill Walker G. L. Reeves 
Chesterfield H. Smith William H. Walker, Jr. William Tennent Stockton 
George W. Smith Miller ‘Walton John B. Sutton 
James A. Smith Glenn Terrell 
Sidney C. Ward Sort Winters 
Summers Warden 
J. Ben Watkins 
Steve M, Watkins 


Sherman N, Smith, Jr. 
William Reece Smith, Jr. 
George Algernon Speer Frank B. Watson, Jr. 
J. B. Spence Frank L. Watson 
Charles H. Spitz C H. Watson 
Roger H. Staley il B. Watson, Jr. 


Paid in Full Contributions 
From Donors now Deceased 


Thomas Alexander 
John C. Cooper 
Osie B. Crump 


Norman Stallings 
F. E. Starnes 
Weldon G, Starry 
William C, Steel 
Fred Henry Steffey 
Stenstrom 

O. Stephens 
Stevens 
Paul J. Stichl 
Wofford Hampton Stidham 
Harvey J. St. Jean 
Guy M. Strayhorn 
Guy R. Strayhorn 
Norwood R, Strayhorn 
Leon C. Stromire 
A. Summerlin 
Roy C. Summerlin 


. Watts 
Jack F. Wayman 
Victor O. Wehle 
Sydney L. 
‘Ernest W. Welch 
Weils 
(Maxwell W. Wells, Jr. 
Steven Arthur Werber 
Leo B. West 
Robert T. Westman 
or Marion White 
W. K. Whitfield 
Heskin A. Whittaker 
Roe H. Wilkins 

L. Williams 


Jesse H. Willson 


William C, Gaither 
Richard H. Hunt 

A. O. Kanner 

Louis Kurz 

William A, Lane 
Howard P. 'Macfarlane 


Willian Rogers 
Walter E. Rountree 


Cc. H. 
Rhea Whitley 
J. J. Williams, Jr. 


WANTED: Young experienced attorney, 
for general practice with established 
firm in Hollywood, Florida. Write Box 
78, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


LARGE central Florida firm seeking man 
with two to four years experience in 
civil litigation. High academic record 
preferred. Write Box 79, The Florida 
Bar Journal, Tallahassee, Florida 32304. 


FOR SALE: C.J.S. 124 vols.; So.2d 
Vols. 1-190. Excellent condition. Earl C. 
Branning, 827 Vestavia Villa Court, 
Vestavia Hills, Alabama 35216, or 
phone after 6 p.m. 823-0658. Will be 
in Florida late Nov. or early Dec. for 
delivery. Bargain prices. 


REGIONAL REPORTERS WANTED: Flor- 
ida law firm invites any individual, firm 
or institution to submit asking price 
for the following West Regional Re- 
porters: Atlantic 2d., Vols. 140-241; 
New York Supp. 2d., Vols. 172-289; 
Northeast 2d., Vols, 149-236; Northwest 
2d., Vols. 89-157; Southeast 2d., Vols. 
102-160; Southwest 2d., Vols. 311-427; 
Pacific 2d., Vols. 323-440. Write or call 
collect: John F. Fannin, Milam, Ramsay, 
Martin & Ade, P. O. Box 58, Jackson- 
ville, Florida, Phone 356-5751. 


VOL. 42, NO. 10 ¢ NOVEMBER, 1968 


Sam H. Mann 
W. C. Mather 
Paul R. Scott 
A. R. Surles, Jr. } 
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Recent Case Comments 


_ These case comments were written by second and third year law students 


Criminal Law—Right To Jury 
Trial In Municipal Court 

The defendant was found guilty of 
drunk driving by a municipal judge, 
his request for a jury trial having 
been denied. On appeal the circuit 
court reversed, holding that the denial 
of a jury trial violated the defendant's 
constitutional rights. The district 
court of appeal reversed. The de- 
fendant appealed to the Florida Su- 
preme Court. Held: affirmed. One 
accused of the violation of a municipal 
ordinance has no right to a jury trial 
since such violation does not consti- 
tute a serious crime. Hilliard v. City 
of Gainesville, 213 So.2d 689 (Fla. 
1968 ). 

In Brinson v. State? a federal dis- 
trict court held that the right to the 
assistance of counsel under the sixth 
amendment is determined by the seri- 
ousness of the offense, measured by 
the gravity of the penalty. Under this 
test, the Brinson court determined 
that possible incarceration for six 
months or more requires the applica- 
tion of the right to counsel guarantee. 
A seemingly stricter test was applied 
in In re Gault,3 where the United 
States Supreme Court held that the 
fifth amendment privilege against 
self-incrimination applies where an 


*City of Gainesville v. Hilliard, 207 So. 
2d 520 (Fla. App. 1968). 

°973 F. Supp. 840 (S.D. Fla. 1967). 

*387 U.S. 1 (1967). 
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individual is faced with deprivation 
of his liberty, whether the proceeding 
is criminal or civil.4 In a recent delin- 
quency proceeding, a Florida court 
recognized Gault’s rationale as the 
deprivation of liberty, rather than the 
nomenclature attached to the pro- 
ceeding.5 

Factors which have been considered 
by various courts in determining the 
seriousness of a drunk driving charge, 
so as to dictate the attaching of nae 
mental constitutional guarantees (in- 
cluding the right to jury trial), are the 
possible suspension of a driver's li- 
cense,® the possibility of fine and im- 
prisonment,? and/or the possible term 
of incarceration.® 

Of these various tests, the United 
States Supreme Court, in Duncan v. 


“See also United States v. Dickerson, 168 
F. Supp. 899 (D.D.C. 1958); In re Maci- 
don, 240 Cal. App.2d 600, 49 Cal. Rptr. 861 
(1966); Note, 12 Vill. L. Rev. 803 (1967); 
Note, 20 Vand. L. Rev. 1161, 1165 (1967). 

*State ex rel. Milton v. Richardson, 28 
Fla. Supp. 189 (Dade County Ct. 1967). 

*State v. Hoben, 256 Minn. 436, 98 N.W.- 
2d 813 (1959). 

*Rothweiler v. Superior Court, 100 Ariz. 
37, 410 P.2d 479 (1966). 

*Brinson v. State, 273 F. Supp. 840 (S.D. 
Fla. 1967); Duncan v. Louisiana, 391 U.S. 
145 (1968). There remains one other test, 
that being strict interpretation of county 
and municipal ordinances which speak to 
the right of trial by jury and establish a test 
within the ordinance. See the dissenting 
opinion of Judge Swann in Trujillo v. State, 
187 So. 2d 390 (Fla. App. 1966). 
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_ at the Florida State University College oi : 


Louisiana® selected the Brinson doc- 
trine and held that a misdemeanor 
punishable by up to two years in 
prison is a serious crime for which a 
jury trial is available as a matter of 
right.1° 

This line of cases, however, is not 
determinative of the right to jury 
trials in Florida’s municipal courts. 
In the district court opinion in Hilli- 
ard, Judge Wigginton held that in 
no case does a defendant have a 
constitutional right to a jury trial in a 
prosecution for the violation of a 
municipal ordinance; he rejected the 
serious crime doctrine as outside the 
scope of judicial authority.11 The Su- 
preme Court agreed with the result 
of the district court but implied that 
a defendant would have the right to a 
jury trial if the offense were serious, 
i.e., involved incarceration for over 
six months. 

Although the difference between 
the two opinions may seem like a 
“tempest in a teapot” because of Flor- 
ida’s statutory provision that in no 
case may a erg oe ordinance pre- 
scribe a period of incarceration of 
more than 60 days,!* the distinction 


*391 U.S. 145 (1968). 

*The court in Hilliard also seemed to 
adopt as authority for this test the opinion 
in Cheff v. Schnackenberg, 384 U.S. 373 
(1966), indicating its probable adoption of 
Brinson, notwithstanding the lack of its 
mention of that opinion. 

“Case support for this rejection of the 
doctrine in municipal ordinance violation 
cases is found in State ex rel. Taylor v. 
Warden, 193 So. 2d 607 (Fla. 1967), with 
a strong dissent by Justice Ervin. 

“Fla. Stat. § 165.19 (1967) provides that 
in no case can a municipal ordinance pre- 
scribe a period of incarceration of more than 
sixty days where one offense is involved. It 
should be noted that Justice Ervin, in his 
dissenting opinion in State ex rel. Taylor v. 
Warden, 193 So. 2d 607 (Fla. 1967), would 
apply the right to counsel guarantee to any 
cases involving possible incarceration for 30 
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does have relevance in at least one 
situation, i.e., where a defendant is 
charged with the violation of more 
than one ordinance with the possible 
penalties, taken together, exceeding 
six months.13 

Additionally, the Supreme Court 
opinion in Hilliard discusses at some 
length the serious crime doctrine, a 
doctrine it seemingly refused to apply 
to ordinance violations in State ex rel. 


‘Taylor v. Warden.1* This discussion 


was certainly not required in order 
for the court to affirm the district 
court opinion. It represents, therefore, 
Florida’s recognition of the judicial 
classification of offenses as petty or 
serious, with this classification being 
predicated upon an analysis of the 
gravity of the penalty, rather than the 
label attached to the violation. With 
this recognition comes possible liber- 
alization in the selection of factors to 
be used in the determination of the 
gravity of the penalty.!> Therefore 
Hilliard might pave the way toward 
increased response from the Florida 
Supreme Court to an allegation by a 
defendant accused of violating a mu- 
nicipal ordinance that he has a right 
to trial by jury. 


days or more. Where the specific facts of 
Hilliard are concerned, Fla. Stat. §322,262 
(4) may well, in the future, be determina- 
tive of the right to jury trial. The statute’s 
terms however apply only where the case 
involves drunk driving. 

“The facts suneinelt in Brinson showed a 
violation of several ordinances with the 
court’s opinion connoting a following of the 
rule that where the total penalty may exceed 
six months, the right to counsel attaches. 
The relevance of the test seems, at present, 
to be confined to municipal or county courts 
in light of Fla. Const., Declaration of Rights 
§3, and the opinion in Boyd v. County of 
Dade, 123 So. 2d 323 (Fla. 1960). 

193 So.2d 607 (Fla. 1967). 

**See cases cited in notes 6 and 7 supra, 
for examples of these factors. 
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Criminal Procedure—Evidence— 
Admissibility of Blood Alcohol Tests 

Defendant, convicted of manslaugh- 
ter resulting from operating a motor 
vehicle while intoxicated, appealed 
from the allowance in evidence of the 
results of a blood alcohol test to 
which he had consented. The district 
court of appeal affirmed, holding that 
the blood test was correctly admitted 
since it was obtained by an officer 
who was not involved in the traffic 
investigation process. Timmons v. 
State, 214 So.2d 11 (Fla. App. 1968). 

As to admissibility of the results of 
a blood test to prove intoxication, 
where consent has been given, the 
courts of Florida have held that the 
constitutional guarantee against self- 
incrimination does not preclude the 
admission of real evidence produced 
by a medical examination of the 
accused. 

However, in Timmons the defend- 
ant’s objection to the use of the blood 
test as evidence was based on the 
following Florida statute: 


[R]eports made by persons involved in 
accidents shall be without prejudice to 
the individual . . . . No such report shall 
be used as evidence in any trial, civil or 
criminal, arising out of an accident.2 


This provision has been recognized by 
the Florida courts as having been 
designed both to facilitate accumula- 
tion of statistical data for accident 
prevention purposes, and at the same 
time to protect the constitutional right 
against self-incrimination guaranteed 
by the Florida Constitution.* 


*Touchton v. State, 18 So.2d 752 (Fila. 
1944). 

*Fla. Stat. § 317.171 (1967). 

*Fla. Const., Declaration of Rights § 12. 
See Wise v. Western Union Tel. Co., 177 
So.2d 765, 767 (Fla. 1965). 
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Prior to the ruling by the Supreme 
Court of Florida in State v. Coffey,* 
the only case dealing specifically with 
whether the above statutory privilege 
applied to blood tests was Cooper v. 
State,> and it held that if the test was 
made in the course of the traffic in- 
vestigation report, the results of such 
a test were inadmissible. In Coffey, 
the Supreme Court, citing Stevens v. 
Duke® and Herbert v. Gaines,7 
pointed out that, “It is only such 
statements—that is, those that the 
driver of the vehicle (or owner or 
occupant) is compelled to make in 
order to comply with his statutory 
duty—that are clothed with statutory 
immunity. . . Although the court 
in Coffey did not expressly overrule 
Cooper, it did base its approval of 
that decision on the mental capacity 
of the defendant to understand that 
she was not required to take the 
blood test.® 

In Timmons the district court relied 
extensively on Coffey, quoting a por- 
tion of that opinion as the basis for 
its ruling. The cited portion dealt 
with when statements made to the 
investigating officer by the person or 
persons involved in the accident 
would be entitled to the statutory 
privilege. This, in the writer's opinion, 
was an incorrect application of State 
v. Coffey which dealt, as did the pres- 
ent case, with blood tests and not 
oral or written statements made by 
the driver of the vehicle. Thus, al- 
though the result reached by the dis- 
trict court is correct, its reasoning 
that the application of the privilege 
depends upon whether the test was 


“212 So.2d 632 (Fla. 1968). 

*183 So.2d 269 (Fla. App. 1966). 

°42, So.2d 361 (Fla . 1949). 

778 So.2d 727 (Fla. 1955). 

*212 So.2d at 634 (Emphasis added). 
°212 So.2d at 634. 
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connected with the traffic investiga- 
tion as distinct from the manslaughter 
investigation seems erroneous. This is 
so because Coffey appears to have 
held that the statutory immunity was 
not to apply to the admissibility of 
the results of a blood test in any 
case,10 

If the interpretation of Coffey by 
the district court in Timmons is al- 
lowed to stand, the point of conten- 
tion as to the extent of the statuory 
privilege will remain unresolved. The 
district court of appeal, in addition 
to its decision in the principal case, 
has held in similar situations that such 
blood tests may be admissible™ or 
inadmissible,12 depending alone upon 
the status of the investigation. 

In the light of the increasing 
slaughter on our state highways, it is 
of primary importance that we assist, 
rather than impede, the administra- 
tion of justice in the area of drunk 
driving. The policy behind the in- 
admissibility of statements made by a 
driver in the traffic investigation 
process (i.e., to gather data for acci- 
dent prevention purposes), seems to 
be subordinate to the policy of re- 
moving drunk drivers from our high- 
ways. And what better way is there to 
determine whether a motorist is in 
fact intoxicated than by a_ blood 
alcohol test,1* which, it may be added, 
appears to have little relevance to 
the afore-mentioned data gathering 


policy. 


"Coffey v. State, 212 So.2d 634, 635 
(Fla. 1968). 

"State v. Thomas, 212 So.2d 911 (Fla. 
App. 1968). 

“Ashmore v. State, 214 So.2d 67 (Fla. 
App. 1968). 

*°8, Wigmore, Evidence § 2265 (Mc- 
Naughton rev. 1961). 
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Elections—Candidates—Campaigning 
Not Within Sphere of Free Speech 

Defendant was conducting a cam- 
paign designed to promote the candi- 
dacy of plaintiff for President of the 
United States. Plaintiff sought to pro- 
hibit this activity by obtaining an in- 
junction. Defendant violated the in- 
junction and the court held the de- 
fendant in contempt, stating that 
defendant's right of free speech was 
not abridged. Wallace v. Folks, Case 
No. 68-4622 (Duval County, Cir. Ct., 
Fla. 1968). 

There appears to be no reported 
case dealing with the point involved 
in the instant case. In fact, there are 
only a few cases which even consider 
what could be termed a similar issue. 
One of these cases is Wallace v. 
Thornton! where the South Carolina 
Supreme Court ruled that a Presi- 
dential candidate is entitled to an in- 
junction barring the placing of his 
name on the 1968 general election 
ballot above the names of independ- 
ent presidential electors who are not 
the same electors chosen by those in 
charge of his campaign. In reaching 
this conclusion the court cited Bat- 
taglia v. Adams? and State ex rel. 
LaFollette v. Hinkle,? which involved 
comparable questions. 

The reason for such a dearth of 
cases on the issue involved in Folks 
is twofold: (1) The political facts of 
life dictate that candidates normally 
do not enjoin their followers and (2) 
Florida’s Election Code* forbids a 
contribution or expenditure of money, 
or the making or receiving of contri- 
butions, directly or indirectly in the 
furtherance of the candidacy of any 
candidate for office in the state with- 
out the prior written order of the 


1162 S.E.2d 273 (S. C. 1968). 

2164 So.2d 195 (Fla. 1964). 

®131 Wash. 86, 229 Pac. 317 (1924). 
‘Fla. Stat. §§ 99.161(4)(a), (7) (1967). 
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candidate or his campaign treasurer.5 
Although the language of the above- 
mentioned statute does not apply to 
presidential elections, the court in 
Folks felt that public policy dictates 
the recognition of the inherent right 
of a candidate to plan the course and 
character of his own political efforts 
without “help” from those whose 
“help” is objectionable. At the same 
time the court admitted that a person 
may support a candidate as a private 
citizen and that a candidate cannot 
enjoin a campaign against him, It can 
be argued that there is no reasonable 
distinction between permitting ex- 
penditures “in opposition” to a candi- 
date and prohibiting expenditures if 
they are “in furtherance” of a candi- 
date. This determination appears 
questionable and may deny first 
amendment rights to the electorate. 
In evaluating the constitutionality 
of its action the court stated that the 
right of free speech, guaranteed by 
the Constitutions of the United States 
and of the State of Florida has its 
limitations and is not an absolute 
right. Conceding this, the important 
question is when and for what pur- 
poses can the public right of speech 
be limited? It can be argued that al- 
though the guarantee given by the 
first amendment may not protect all 
speech, it should protect that which 
bears upon issues with which voters 
have to deal. If the communication 
fulfills this purpose it should not be re- 
stricted. Consider Mr. Justice Holmes’ 
oft-repeated remark that “the ultimate 
good desired is better reached by free 
trade in ideas—that the best test of 
truth is the power of the thought to 


*The Florida Supreme Court in Smith v. 
Ervin, 64 So.2d 166 (Fla. 1953), upheld 
this statute against the contention that such 
restrictions violate the constitutional guar- 
antees of freedom of speech and press. 
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get itself accepted in the competition 
of the market.”6 

This rationale can be seen in Mills 
v. Alabama? where the United States 
Supreme Court held that no test of 
reasonableness could save a state law 
from invalidation as a violation of the 
first amendment when that law made 
it a crime for a newspaper editor to 
do no more than urge people on elec- 
tion day to vote one way or another 
in a publicly held election. 

The constitutional test to be applied 
is whether what is said or done con- 
cerning a candidate is relevant to the 
public understanding necessary to the 
purpose of self-government. If this 
test of relevance is met, there should 
be no restriction on campaigners. 


*Abrams v. United States, 250 U.S. 616, 
630 (1919). 
7384 U.S. 214 (1966). 


Constitutional Law—Right of Teachers 
To Strike 

Defendants, members of a teachers’ 
association, were enjoined from strik- 
ing. On appeal to the Florida Supreme 
Court, held, affirmed. In the absence 
of specific statutory authority, a gov- 
ernment employee has no right to 
strike in order to coerce a change in 
compensation or conditions of em- 
ployment. Pinellas County Classroom 
Teachers Ass'n, Inc. v. Board of Pub- 
lic Instruction, 214 So.2d 34 (Fila. 
1968 ). 

Cases on government employees 
not having the right to strike are 
scarce. Justice Sebring’s statement in 
Miami Water Works Local 654 v. 
City of Miami* that such a strike is 
“hard to reconcile with all notions of 
government,” is one of the few un- 
equivocable expressions of this prin- 
ciple, although dicta to this effect 


*26 So.2d 194, 197 (Fla. 1947). 
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are common. The Pinellas County 
case thus becomes one of a small 
number of cases in point on the issue 
of strikes by government employees. 

The court in the instant case held 
that each of the three classes of teach- 
ers which together constitute the 
membership of the association? had 
binding contracts with the board, and 
that given the existence of such an 
employment relationship,? the be- 
havior of the teachers constituted a 
strike within the ordinary meaning of 
the term. To support the decree, 
however, the court chose not to em- 
ploy a Florida statute which prohib- 
its government employees from par- 
ticipating in strikes against the gov- 
ernment. Instead, Justice Thornal 
turned to the “general powers of 
equity to “poten the breakdown of 
an essential aspect of government be- 
cause of an unauthorized work stop- 
page by its employees” as authority 
for the issuance of the injunction. In 
addition, the court ruled that the or- 
der not to strike did not violate the 
Florida Declaration of Rights relating 
to involuntary servitude.® 


*Teachers were employed on an annual 
contract basis, a continuing contract basis 
(“tenure status”), or, in the case of new 
teachers not yet certified, a “binder agree- 
ment.” 

“In finding the existence of this employ- 
ment relationship, which was necessary in 
order to hold that the teachers had initiated 
a formal strike (See I Teller, Labor Dis- 
putes and Collective §78 
(1960) ), Justice Thornal avoided discussion 
of an aspect of the teachers’ contracts which 
arguably reduced them to an agreement to 
agree, i.e., the provision that salaries were 
to be based on an annual salary schedule 
to be adopted by the board. The court 
merely stated that “all elements of a con- 
tract were present... .” 

*See State v. Coleman, 156 Fla. 413, 23 
So.2d 477 (1945). 

*Fla. Stat. §839.221 (1967). 

*Fla. Const., Declaration of Rights § 18. 
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The reason that the court relied on 
general equity powers rather than the 
above-mentioned statute was proba- 
bly because the statute reads, in part, 
that: “No person shall . . . hold any 
. . . employment in the service of the 
state, of any county or of any munci- 
pality, who: (a) participates in any 
strike . . . against the state, county or 
any municipality. ...”7 This alterna- 
tive basis would thus have required 
dismissal of nearly 4,000 teachers and 
was clearly untenable. It might be ex- 
pected that the somewhat more prac- 
tical rationale use by the court in 
deciding the case will be followed in 
the future, in the absence of some 
consideration of the problem by the 
United States Supreme Court. 


"See note 5, supra. 
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TAX LAW 


Gifts to trusts of common stock on which 
no dividends have been paid can consti- 
tute, in part, gifts of present interest. 


One of the ways that a person’s 
potential estate tax liability may be 
reduced is to have him give shares of 
stock in a family owned corporation 

to his spouse or 
his children. If the 
gifts are to minor 
children, they gen- 
erally are made to 
a trust of which 
the children are 

beneficiaries. 
Of course, the 
gifts are subject to 
O'NEILL the gift tax, but 
§2503(b) of the Internal Revenue 
Code of 1954 exempts the first $3,000 
of gifts to each donee during the 
year, except in the case of gifts of 
future interests in property. Thus, if 
there are several children receiving 
the gifts of stock and if the spouse 
of the donor joins in the gifts, sub- 
stantial amounts can be donated with- 

out incurring a gift tax. 

A problem arises, however, when 
the gifts are made to a trust, since the 
gifts of corpus, although definitely 
distributable at some future time to 
the beneficiaries, are considered gifts 
of future interests and therefore not 


within the exclusion provided by 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 
the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor. 
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§2503(b). Only the value of the stock 
equal to the present income interest 
may qualify for the 2503(b) exclusion. 

A question relating to the value, if 
any, of the present income interest in 
stock of a corporation which had 
never paid dividends was considered 
recently by the courts. Two brothers 
in substantial control of the Gulf 
American Land Corporation had 
transferred during 1961, 1962 and 
1963 significant amounts of their stock 
to trusts of which their children were 
named as beneficiaries, The entire in- 
come of each trust was payable to the 
beneficiaries at least annually, and the 
corpus was payable to the benefici- 
aries when they reached specified 
ages, beginning at age 25. The trustees 
were given the power to sell and re- 
invest the corpus of the trust (the 
stock) and to invest in both non-in- 
come and income-producing property. 

The commissioner contended that 
since Gulf American had never paid a 
dividend and since there was no evi- 
dence that the trustees (although 
they had the power) had any inten- 
tion of selling the stock and reinvest- 
ing the proceeds in income-producing 
property or securities, the value of the 
present income interests of the do- 
nated stock was non-existent or, if it 
did exist, was incapable of reasonable 
ascertainment. The Tax Court sus- 
tained the commissioner’s argument. 


*Leonard Rosen, 48 T.C. No. 80 (Sept. 
15, 1967). 
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The Fourth Circuit, however, re- 
versed the Tax Court and held that 
there were valuable present income 
interests transferred to the trusts.? 
The court found that the value of the 
present interests was to be ascertained 
by applying the actuarial factors 
taken from Table J, Column C of 
Treas. Reg. §25.2512(f). These actu- 
arial factors assume an income yield 
of 3 1/2% per year and are intended 
to reflect, for tax purposes, the 
present worth of a life estate and a 
remainder interest. 

The court stated that the fact that 
Gulf American had never paid a divi- 
dend was not conclusive. Noting that 
use of the tables is prohibited “only 
in cases where such usage would re- 
sult in an ‘unrealistic and unreason- 
able’ valuation,” the court concluded 
that such was not the situation before 
it, since “only the most unsophisti- 
cated investor, certainly not the pur- 
chaser of growth stocks, looks to cur- 
rently established dividend yield to 
value his present interest.” 

Although the decision of the Fourth 
Circuit is obviously beneficial and 
helpful to estate tax planners, care 
must be taken in attempting to apply 
the decision to owners of all close 
corporations not paying dividends. 
One possibly very important distinc- 
tion between the case at hand and the 
normal situation is the fact that in the 
case the trustees could have sold the 
stock and obtained income-producing 
property. Not only did the trust in- 
struments themselves give the trustees 
such powers, but the shares them- 
selves appeared to be freely market- 
able. Even though the taxpayer's fam- 
ily owned many of the shares, the 
stock was listed on the American 


*Rosen v. Commissioner, 397 F.2d 245 
(4th Cir. 1968). 
*397 F.2d at 247. [Emphasis in text.] 
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Stock Exchange. Thus, there was a 
ready market for the shares. 

An additional factor present in the 
case which may not be present in fu- 
ture cases was the stipulation by the 
government that a present income in- 
terest was in fact donated. The court 
believed that this position was incon- 
sistent with the government's basic 
position that for tax purposes the 
right so donated was valueless. Quite 

ossibly, because of this holding, in 
uture cases the government will not 
concede that a present income interest 
was donated. 


Reimbursement to stockholder-employees 
for medical expenses held to be exclud- 
able from gross — under Section 


Section 105 of the Internal Revenue 
Code of 1954, as amended, provides 
that amounts paid to an employee to 
reimburse him for expenses incurred 
by him for the medical care of him- 
self, his spouse and his dependents 
under an accident or health plan for 
employees is excludable from gross 
income. 

The Tax Court this year has held 
that such reimbursement payments 
made to two employees, who were the 
only employees covered by the plan 
and who (along with the spouse of 
one) were the only stockholders of 
the corporation, came within the pro- 
visions of §105 and were excludable 
from the employees’ gross income.* 
The stockholders of the corporation 
involved passed a resolution stating 
that the corporation would pay all 
medical expenses incurred by one 
stockholder for himself, his wife and 
his children for the year 1962 and 
thereafter. The next year, the stock- 
holders passed a resolution under 
which the corporation would pay all 


*Bogene, Inc., 27 CCH Tax Ct. Mem. 
730 (1968). 
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medical expenses incurred by the 
other stockholder for 1963 and there- 
after. For the years in question, the 
corporation had reimbursed each of 
these two individuals for between 
$2,000 and $3,000 of medical expenses 
per year. 

The government attempted to in- 
clude the payments in the employees’ 
gross income on the grounds that the 
reimbursements were not made pur- 
suant to a “plan for employees.” 

The Tax Court first held that the 
corporate resolutions adopted, which 
were placed in the corporate minutes, 
constituted a “plan” within the mean- 
ing of the statute. Thus, the court 
believed that it was confronted with 
the narrow issue of whether the plan 
was one “for employees.” In this re- 
spect, the commissioner argued that 
the intent of the plan was to benefit 
the designated persons not in their 
status as employees, but rather in 
their status as stockholders. 

The court found that the fact that 
the plan as adopted was limited to 
stockholder-employees was inconse- 
quential since the statute contem- 
plated discriminatory treatment. More- 
over, since one covered employee and 
his wife held 50% of the stock and the 
other covered employee, unrelated, 
held the other 50% of the stock, and 
since each of the employees were to 
be reimbursed in full for their ex- 
penses, the court pointed out that 
there was no relationship between 
one’s stockholding and the amount of 
medical benefits to be paid. 

Counsel should be cautious, how- 
ever, in attempting to apply the les- 
sons of this case (Bogene) to every 
close corporation which they are ad- 
vising. In some ways, the decision is 
very hard to distinguish from a pre- 
vious decision of the Tax Court, Alan 
B. Larkin,®> which has recently been 


*48 T.C. No. 59 (July 31, 1967). 
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upheld by the First Circuit.® 

In Bogene, the Tax Court believed 
that Larkin was clearly distinguish- 
able. Indeed, in some respects it is, 
for in Larkin the resolution passed 
by the stockholders and the directors 
was to reimburse such employees as 
the officers in their discretion con- 
sidered should be covered. In addi- 
tion, no control was placed on the 
amounts to be received, this also ap- 
parently being left to the discretion 
of the officers. Thus, the court in 
Larkin found that no plan existed. 

On the question of whether the 
plan was “for employees,” the distinc- 
tion between the cases is less appar- 
ent. In Bogene, the court seemed to 
emphasize the fact that both em- 
ployees covered were receiving equal 
compensation and both were to re- 
ceive full reimbursement for medical 
payments. These observations, no 
doubt, were to meet the objection 
made in Larkin to the fact that the 
payment of medical benefits there was 
in no way related to the performance 
of services by the employees as re- 
flected by their salaries. 

Also, the court in Bogene pointed 
out that whereas in Larkin the 
covered stockholder-employees were 
related, the 50% stockholder-employee 
in Bogene was not related to the other 
stockholders. 

Finally, the court in Bogene ob- 
served that unlike in its case, taxpayer 
in Larkin had conceded that the un- 
derlying purpose of paying benefits 
was to discriminate in favor of stock- 
holders and their relatives. Of course, 
the absence of this factor in Bogene 
may not have been that significant 
since the court went to great lengths 
to mention that discrimination was 
permissible under § 105. 


*Larkin v. Commissioner, 394 F.2d 494 
(1st Cir. 1968). 
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Although the language of Bogene 
would seemingly allow a plan to be 
created for the benefits of the sole 
stockholder in a one-man corporation, 
provided that the stockholder was an 
active employee, the spectre of Larkin 
no doubt will lurk in the background 
at least until one more decision is on 
the books. 

The Tax Court in Bogene also 
found that payments made to the em- 
ployees were deductible by the cor- 
poration under § 162(a). Probably 
the only time that the commissioner 
will be able to sustain the denial of 
such a deduction when the § 105 ex- 
clusion is applicable is when the med- 
ical payments are unreasonably high 
in relation to the employee's basic 
compensation.7 

Insurance proceeds held to be part of 

decedent’s taxable estate of result of 


powers over the policies he held as 
co-trustee. 


Section 2042(2) of the Internal 
Revenue Code of 1954 provides that 
the value of a decedent's gross estate 
for federal estate tax purposes shall 
include, among other things, the value 
of proceeds received under insurance 
policies held “on the life of the de- 
cedent with respect to which the de- 
cedent possessed at his death any of 
the incidents of ownership.” 

To avoid the imposition of a tax 
based on § 2042, husbands sometimes 
transfer the ownership of insurance 
policies on their lives to their wives 
or, alternatively, wives may take out 
— initially on their husbands’ 
ives. Also, in order to give the hus- 
band some say with respect to the 
change of beneficiaries and the sur- 
render of policies, policies may be 
transferred to a trust of which the in- 
sured is named as a co-trustee. 


™See Sanders and Sons, Inc., 26 CCH Tax 
Ct. Mem. 671 (1967). 
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The Tax Court, however, has re- 
cently indicated that in this latter 
instance the impact of § 2042 cannot 
be avoided if the trustee is Faggot 
broad powers, and the proceeds on 
the life of the co-trustee must be in- 
cluded in his gross estate. 

The facts in the case, Harry Frue- 
hauf,8 were somewhat unusual, but 
the opinion of the Tax Court is quite 
clear. Fruehauf was named as a co- 
executor for the estate of his wife and 
a co-trustee of trusts created by her 
will. Although his wife predeceased 
him, Fruehauf had not been ap- 
pointed by any court as a co-trustee, 
nor had any other person so qualified, 
nor had any assets Seen distributed to 
the trust. Among the assets of the 
wife’s estate which were to be placed 
in the trust were life insurance poli- 
cies on the life of Fruehauf. 

The wife's will gave the executors 
and trustees broad powers over the 
policies—they were entitled to retain 
the policies for such periods as they 
deemed desirable, to cause themselves 
to be designated as beneficiaries, to 
sell or assign the policies to Fruehauf 
for the cash surrender value thereof, 
to surrender any policy for its cash 
surrender value, and to convert any 
policy into a paid-up policy. Further- 
more, the trustees were empowered to 
do everything they deemed advisable, 
even though their action would not be 
paar authorized or appropriate 
under any statute or rule of law. 

Taxpayer's chief argument was that 
“incidents of ownership,” as defined in 
§ 2042 of the Internal Revenue Code, 
did not refer to powers of a decedent 
exercisable by him only in a fiduciary 
capacity. The Tax Court disagreed. It 
first stated that whether the trust had 


*CCH Tax Ct. Rep. Dec. 29, 146 (50 
T.C. No. 93), at 2801 (Sept. 24, 1968). 
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been established was immaterial as 
the decedent had the power to be- 
come a trustee at the time he died 
and that the material fact is “the 
existence of powers without regard to 
decedent's ability to exercise them at 
a particular moment.”® 

Although recognizing that there 
was language in some of its prior 
cases expressing a view contrary to 
the present decision, the Tax Court 


"Dec. 29, 146, at 2806. 
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nevertheless believed that cases under 
§ 2038, which it deemed analogous, 
were more persuasive. 

The court concluded that “the fact 
the powers over the policies were 
held by decedent in a fiduciary capac- 
ity is no bar to their constituting in- 
cidents of ownership under section 
2042."19 The key is not the capacity 
in which the decedent held powers 
over the policies, but rather is the 
extent of such powers held by the 
decedent. And, the fact that the de- 
cedent, in conjunction with others, 
was able to change beneficiaries, to 
surrender the policies and otherwise 
to act with respect to the policies 
meant that he exercised some “inci- 
dents of ownership” within the mean- 
ing of § 2042. 

Four judges, although concurring 
in the opinion, expressed the view 
that “the case should not be read to 
hold that any power in the nature of 
an incident of ownership exercisable 
by an insured decedent in his fiduci- 
ary capacity causes the proceeds of 
the policy to be included in his gross 
estate.”11 The crucial factor in the 
present case to these judges was the 
fact that the powers held by the tax- 
payer, although in a fiduciary capac- 
ity, included oe allowing him to 
benefit himself. 


ERRATUM 


The last sentence of the next to 
last paragraph on page 1084 of the 
October issue was the victim of grem- 
lins in the printing plant. The sen- 
tence should have read as follows: 

“Under such argument, of the en- 
tire proceeds of the and would be 
includible in the decedent’s gross 
estate for estate tax purposes.” 


Td. at 2809. 
“Ibid. [Emphasis in text.] 
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PRODUCT BOYCOTTS AND BANS ON SUBCONTRACTING 


Are They Lawful? 

In two cases the U. S. Supreme 
Court has dealt with the legality of 
two different methods whereby a 
union would preserve work tradition- 
ally performed by its members. In the 
first case the method used is that of a 
“product boycott” whereby pre-fabri- 
cated products would not be handled 
at the job site; 

whereas in the sec- 

ond case, the man- 


ufacturing employ- 
ees had an agree- 
ment which con- 


stituted a “ban 

on subcontracting” 

thereby preventing 

any substitute, 

MINTZ cheaper, or more 

efficient method of production of the 
subject work. 

In its opinion in the National 
Woodwork and Houston Insulation 
cases,! the Supreme Court ruled that 
a distinction must be drawn between 
lawful “primary” and unlawful “sec- 
ondary” objectives in applying the 

‘National Woodwork Manufacturers Assn. 
v. N.L.R.B., 386 U. S. 612 (1967); Hous- 


ton Insulation Contractors v. N.L.R.B., 386 
U. S. 664 (1967). 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Nathan 
H. Wilson, Chairman; Herbert B. Mintz, 
Editor. 
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Taft-Hartley ban against hot-cargo 
contracts. The need for this distinc- 
tion is posed in the following ques- 
tions: 


The Issues 

Does the union violate the hot- 
cargo and secondary boycott prohibi- 
tions under the Taft-Hartley Act by 
obtaining and enforcing through a 
product boycott a contract clause de- 
signed to protect or preserve work 
traditionally performed by its mem- 
bers? 

Does a union violate the Act by 
conduct designed to enforce a con- 
tract ban on contracting out certain 
work where the purpose of the action 
is to protest a depravation of work? 

Or, is the conduct posed in the 
above two questions lawful primary 
activity under the Act? 


The Statute 

The two sections of the Taft-Hart- 
ley Act that are involved are section 
8(b)4(B) covering secondary boy- 
cotts and section 8(e). 

There is no question but that sec- 
tion 8(b)4(B) was designed to pro- 
tect neutral employers against second- 
ary boycott action by unions; how- 
ever, the term “secondary boycott” 
itself appears nowhere in the section; 
nor can its meaning or application be 
understood merely from a reading of 
the statute. Even more important, 
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however, and certainly more explicit, 
is section 8(e). 

Section 8(e) makes it an unfair 
labor practice for a union and an em- 
ployer to enter into an agreement, 
expressed or implied, under which 
the employer is to stop handling, us- 
ing, selling, transporting, or otherwise 
dealing in the products of any other 
employer or to stop doing business 
with any other person. This section 
is commonly referred to as the “hot- 
cargo” section. For the construction 
industry, however, there is a proviso 
which exempts agreements relating to 
“contracting or sub-contracting of 
work to be done at the site of the 
construction, alteration, painting or 
repair of a building, structure or other 
work.” It was pointed out in the State- 
ment of the House Managers that 
this exemption relates only to work to 
be done at the site of the construc- 
tion; it does not exempt agreements 
relating to supplies or other products 


or materials shipped or otherwise 
transported to and delivered on the 
site of the construction. 


Facts 

The National Woodwork case in- 
volved a refusal by members of the 
Carpenters Union to install pre-fabri- 
cated doors on a construction project. 
A provision in the contract between 
the union and the contractors specifies 
that no union member “will handle 
. .. any doors . . . which have been 
fitted prior to being finished on the 
job.” 

An association representing the door 
fabricators charged that the contract 
rovision was in agreement not to 
andle the products of another em- 
ployer unlawful under section 8(e) 
of the Act. It also charged that the 
refusal of the union members to in- 
stall the prefabricated doors, pursuant 
to the contract provision, was an un- 


lawful secondary boycott under sec- 
tion 8(b)4(B). 

In the Houston Insulation case, a 
contract between an insulation con- 
tractors association and a local of the 
Heat and Frost Insulators and As- 
bestos Workers Union specified that 
the employer would not contract out 
work relating to “the preparation, dis- 
tribution, and application of pipe and 
boiler coverings.” 

When a contractor purchased some 
recut stainless steel bands used to 
asten asbestos material around pipes, 

members of the local refused to install 
bands. Another local of the union re- 
fused to install asbestos fittings on a 
construction job unless the cutting 
and mitering work on the fittings had 
been performed by the members of a 
sister local, as provided by that local’s 
contract with the Contractors Asso- 
ciation. 

The association charged that the 
refusal of the union’s members to in- 
stall the bands and fittings amounted 
to an unlawful secondary boycott un- 
der section 8(b)4(B) of the Act. 


The Holding 

In each of the two subject cases, 
the Supreme Court in five-to-four 
decisions decided that unions that 
engaged in such activities did not 
violate either the hot-cargo or second- 
ary boycott provisions of the Act. 
Even though such conduct comes 
within the “sweeping” language of 
the statutory prohibitions, the major- 
ity of the Court reasons, the legisla- 
tive history clearly establishes that it 
was not the congressional intent to 
ban such traditional primary activity 
of unions. 

The touchstone of the majority 
reasoning is that the statutory pro- 
hibitions fall short of forbidding ac- 
tivity which has as its object the 
pressuring of the employer for an 
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agreement regulating relations be- 
tween the employer and his own em- 
ployees. The majority reasoned that 
the secondary boycott prohibition does 
not reach conduct by employees to 
pressure their own employer to protect 
or preserve work traditionally per- 
formed by them; and the court fur- 
ther concluded that section 8(e), (the 
hot-cargo ban) did not forbid agree- 
ments made and maintained for that 
purpose. 
The Dissent 

The majority errs, the dissent stated, 
in concluding that the products boy- 
cotts were protected primary activity. 
The majority opinion, the dissent 
adds, overlooks the fact that a prod- 
uct boycott for work preservation pur- 


poses consistently has been regarded 
by the courts and by the Congress 
that passed the Taft-Hartley Act as a 
proscribed secondary boycott. 

The concluding paragraph of the 
dissent states: 


The relevant legislative history confirms 
and reinforces the plain meaning of the 
statute and establishes that the Union's 
product boycott in this case and the 
agreement authorizing it were both un- 
fair labor practices. In deciding to the 
contrary, the Court has substituted its 
own notions of sound labor policy for 
the word of Congress. There may be 
social and economic arguments for 
changing the law of product boycotts 
established in § 8, but those changes 
are not for this Court to make. 


I respectfully dissent. 
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CORPORATION 
BANKING 

AND 
BUSINESS 
LAW 


Public Corporations 

The recent developments concern- 
ing the public issue of corporate stock 
are of importance to all attorneys 
representing or dealing with corpora- 
tions. The popularity of corporations 
“going public” warrants a review of 
these cases. 


BarChris 

This case was the first of the recent 
cases expanding the liability of per- 
sons involved with the public offering 
of securities. 

BarChris Construction Company 
built bowling alleys. With the in- 
crease in popularity of bowling, Bar- 
Chris flourished and needed cash to 
finance its operations. A public offer- 
ing of common stock and then de- 
bentures was undertaken. 

The company defaulted on the de- 
bentures and the owners brought suit 
claiming the prospectus which was 
part of the registration statement con- 
tained material omissions and _ inac- 
curacies. The defendants were those 
parties signing the registration state- 
ment, eight investment banking firms 
who were underwriters for the issue 


This column is edited this month by Howard 

P. Ross of St. Petersburg on behalf of 

the Corporation, Banking and Business Law 

Committee, Paul B. Anton, Hollywood, chair- 
man. 
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and the auditors tor the corporation. 

The officers, attorneys and under- 
writers claimed the “due diligence” 
defense; that is, they made a reason- 
able investigation and had reasonable 
grounds to believe the facts in the 
registration statement were correct. 

The court found that the prospectus 
was false and misleading as to ma- 
terial and non-material items. The 
court held all parties liable for the 
false prospectus. 

Officers and inside directors were 
denied the relief provided by the due 
diligence defense. The mere truthful 
answer of questions propounded by 
the company accountants and lawyers 
did not relieve them from the duty to 
make their own independent investi- 
gation. 

In finding that directors have a 
duty to inform themselves of the facts, 
the court held six outside directors, 
including one who became a director 
after the initial registration was filed, 
but who had signed an amendment, 
liable. Reliance on information from 
the full-time corporate officers and 
their reputation was not a defense to 
their liability. 

All underwriters were held liable, 
the court finding that because the 
public relies on the reputation of the 
underwriter they must make their 
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own investigation and it must not rely 
on statements from the corporate 
officers. 

The accountants were also held 
liable because they relied on state- 
ments from corporate officers and did 
not verify the information for them- 
selves. The audit gave them clues to 
irregularities but they did not follow 
them through other than to get as- 
surances from the corporate officers 
that everything was proper. Escott v. 
BarChris Construction Corporation 
283 F. Supp. 643 (S.D.N.Y.) 1968. 


Law Research 

This case extends the exposure to 
liability established by BarChris. Law 
Research Service, Inc., engaged in 
computerized legal research. The cor- 
poration made a_ public offering 
which qualified under the Securities 
Act for filing a brief statement, noti- 
fication and offering circular in lieu of 
a full registration statement. 


The circular neglected to re out 


that the contract for use of a com- 
puter had been terminated for non- 
“nage in excess of $82,000, Other 
acts concerning this contract were 
also omitted, including pending liti- 
gation over the computer lease con- 
tract. 

Suit was brought against the cor- 
poration, the president, who was the 
controlling stockholder and the under- 
writer of the issue, alleging a violation 
of the anti-fraud provisions of the Se- 
curities Act and also the Exchange 
Act. Common law fraud was also 
alleged. 

A jury awarded compensatory dam- 
ages against all defendants and puni- 
tive damages against the president 
and the underwriter. 

The court found both the president 
and the underwriter had knowledge 
of the omitted facts and were there- 
fore liable for punitive damages. 
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Law Research and the underwriter 
had entered into an indemnity agree- 
ment covering losses from untrue 
statements in the circular. The jury 
found for the underwriter but the 
court set aside the finding for reason 
that the securities act was intended 
to protect the public, and if indemnity 
agreements were permissible the un- 
derwriter would be less likely to per- 
form the investigation necessary to 
give the investing public access to the 
true facts concerning the company. 
Globus v. Law Research Service, Inc., 
Case 65 Civ. No. 1694, S.D.N.Y. 1968 
PH Corporations, Paragraph 82,023. 

Texas-Gulf Sulphur 

In this case corporate officers and 
employees and others obtained inside 
information concerning a discovery of 
a deposit of minerals on land owned 
by the company in Canada. The dis- 
covery was kept secret from Novem- 
ber 12, 1963, until March 31, 1964, to. 
allow the company to purchase the 
remaining land in the area. 

During the period when the dis- 
covery was kept secret certain cor- 
porate officers and others purchased 
stock or calls for the corporation stock. 
Also during this period stock options 
were issued to certain officers. Neither 
the stock option committee nor the 
board of directors knew of the dis- 
covery. 

During the period after the initial 
discovery of the ore content the cor- 
poration caused a press release to be 
issued painting a “gloomy” picture 
about the ore discovery for the pur- 
pose of squelching rumors about the 
discovery. The company itself did not 
engage in related securities transac- 
tions during this period. 

The stock in the corporation began 
rising when news of the ore discovery 
became public. It went from 17-3/8 
on the day drilling began to 58-1/4 


on May 15, some seven months later. 
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The court noted that there was a 
legitimate reason for not disclosing 
the information but found that the 

rties possessing the information 
should have kept out of the market 
until the information was released. 

The majority opinion refers to an 
insider as “anyone in possession of 
material inside information.” This 
broad language expands the tra- 
ditional meaning of “insider” and the 
opinion indicates that possibly both a 
“tipper” and a “tippee” may be an 
insider and thus liable for violation 
of Section 10(b) of the Securities Ex- 
change Act, 15 U.S.C. Section 78(j). 
Traditionally a “tippee” is not con- 
sidered as an insider. Tippees were 
not defendants in this case. 

Also of importance is the ruling 
that good faith was not a defense to 
an insider under 10b-5 of the Act. 

The second important holding of 
this case is that the corporation is 
responsible for false press releases 
even though there were no related 
securities transactions. The court 
found it was not unfair to require the 
corporate management to ascertain 
the truth of press releases before they 
are printed or disseminated to share- 
holders or the investing public. 

A dissenting opinion found the ma- 
jority ruling regarding liability for the 
press release was too harsh and would 
require press releases to have the 
same clearance as a prospectus. Se- 


curities and Exchange Commission v. 
Texas Gulf Sulphur Co. F2d 
(2 Cir. 1968); PH Corporations Para- 
graph 82,062. 


Further Cases 

Since the preceding cases a rash of 
cases has followed. The SEC has 
brought proceedings against Merrill 
Lynch, Pierce, Fenner and Smith, Inc., 
and others including “tippees” for al- 
leged disclosure of inside information, 
which is one step further than Texas 
Gulf Sulphur. PH Corporation Report, 
Paragraph 12.1. 

In a stockholder derivative suit a 
claim is made that the chairman and 
directors gave information of a pro- 
posed requisition to an investment 
fund allowing the fund to purchase 
shares at a low price. PH Corporation 
Report, Paragraph 13.1. 


ESTABLISHED one-man firm, engaged 
in general practice in Fort Lauderdale, 
requires additional attorney for salaried 
position. Will also consider an associa- 
tion or other type of business relation- 
ship. Write Box 75, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ORLANDO: $80.00 per month for 
paneled office in ground floor suite 
shared with two practicing attorneys. 
Includes air-conditioning, heat, all utili- 
ties, janitor service and use of library. 
Located across the street from Federal 
Court and two blocks from state courts. 
For further information write Box 74, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


BAR JOURNAL. 


M.A.i—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JULY 1968 ISSUE OF THE FLORIDA 


REAL ESTATE 


APPRAISERS 
4 


THE FLORIDA BAR JOURNAL 


CLE 
PRESENTS 


1968 National Conference on Continuing 
Legal Education 

On October 11-13, the chairman of 
the Continuing Legal Education Com- 
mittee, J. Nixon Daniel, Jr., of Pensa- 
cola, and the CLE director attended 
the 1968 National Conference on Con- 
tinuing Legal Education in Chicago. 
The conference was hosted by the 
Joint Committee on Continuing Legal 
Education of the American Law Insti- 
tute and the American Bar Associa- 
tion. It was attended by representa- 
tives of state, local and national CLE 
organizations. 

The main item on the agenda was a 
draft of proposed standards of volun- 
tary cooperation. The proposed stand- 
ards were revised in open meeting 
and adopted, subject to redrafting. 
When they are in final form, the ad- 
herence to them will be optional with 
each organization, and their endorse- 
ment may be withdrawn at any time. 

The primary purpose of the stand- 
ards is to promote the quality of 
postgraduate education of practicing 
lawyers by enhancing the cooperation 
between sister organizations across 
the country. 

Mr. Daniel represented us ably and 
effectively, getting on his feet re- 
peatedly to make motions and discuss 
proposals. 

Planned Courses 

The following courses are planned 
for presentation in several Florida 
cities by the Continuing Legal Educa- 
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CONTINUING LEGAL EDUCATION 


Sylvan Strickland 
Director 
Preston W. DeMilly 
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tion Committee: 
November, 1968-Februa 


ry, 1969 
FLORIDA WILL DRAFTING 
AND ESTATE PLANNING 


February-March, 1969 
FLORIDA SECURED TRANSAC- 
TIONS UNDER THE UCC 
April-May, 1969 
ORGANIZING AND ADVISING 
SMALL FLORIDA BUSINESSES 
September, 1969 
FLORIDA SALES AND BULK 
TRANSFERS UNDER THE UCC 
October-November, 1969 
FLORIDA CIVIL PRACTICE 
BEFORE TRIAL (1969 
REVISION ) 
February-March, 1970 
FLORIDA CIVIL TRIAL 
PRACTICE (1970 REVISION ) 
April-May, 1970 
FLORIDA ADMINISTRATIVE 
PRACTICE 
October-November, 1970 
FLORIDA EVIDENCE 
The will drafting and estate planning 
dates are definite; other courses are 
still somewhat subject to change by 
the committee. 


Standard Jury Instructions in 
Criminal Cases 


Drafts of standard jury instructions 
for criminal cases are being made by 
the Supreme Court Committee on 
Standard Jury Instructions in Crimi- 
nal Cases. The committee will meet 
soon to discuss the drafts. The chair- 
man is J. B. Patterson of Fort Lauder- 
dale. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund ) 


Fund Assembly . . . The Fifth An- 
nual Assembly of members of Law- 
yers’ Title Guaranty Fund has been 
set for March 6-8, 1969, at the Statler- 
Hilton in Orlando. The theme of the 
program has not been set but will 
again be comprehensive and of in- 
terest to lawyers. 

Trustees Meeting . . . At their meet- 
ing on October 4, 1968, the trustees 
were advised that checks for $1,000 
each were forwarded to the law col- 
leges of Florida, Florida State, Miami, 
and Stetson, as grants for the 1968-69 
scholastic year under the faculty as- 
sistance-student research portion of 
the Fund's law college program; that 
three papers were submitted for con- 
sideration for the Chairman’s Award 
of $125 as follows: “Doctrine of De- 
structability of Contingent Remain- 
ders by Merger in Florida,” by Noah 
C. McKinnon, Jr., Stetson; “Computers 
and the Law—A Study of Proposed 
Computerized Legal Research and 
an Automated Comprehensive Land 
Data System,” by Neil Schaffel, Mi- 
ami; and “The Conflict Between Zon- 
ing and Restricted Covenants: Pres- 
ent, Potential or Illusory?” by Max F. 
Morris, Florida. 

Membership Committees . . . At the 
October meeting, the trustees were 
also informed that each trustee had 
appointed the 1968-69 membership 
committee for his circuit. 

Committee Meetings . . . Prior to 
the October meeting of the trustees, 
several committees of The Fund held a 
meeting. The Property Committee con- 
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sidered recommendations and plans 
for enlarging the present Fund head- 
quarters at 32 West Gore Street, Or- 
lando. The Development Committee 
considered staff recommendations for 
enlarging the title status report pro- 
gram, for improving services to and 
relations with institutional investors 
and Realtors, and for improving the 
dissemination of changes in the law 
to lawyers. The Claim Committee and 
the Investment Committee also held 
regular meetings. 

Addition to the Staff . . . Stephen 
M. Stone has joined the Fund staff 
and has been assigned to the legal 
section. He was awarded the degree 
of Juris Doctor in August 1968 by the 
University of Florida College of Law. 
He co-authored the paper “Proposed 
Legislative Draft-Planning and Zon- 
ing” which was awarded second place 
in the Fund’s 1968 Law Student 
Awards Program at Florida. 

Title Note By A Fund Attorney . . . 
Railroads . . . Expansion of urban 
areas into rural areas raises questions 
concerning real property titles based 
on conveyances from railroad com- 
panies. Generally, land grants to rail- 
road companies are based on land 
grants from the United States to the 
State of Florida either under the 
Swamp Lands Act or the Act of Con- 
gress approved May 17, 1856. These 
granted public lands in alternate 
sections to the States of Florida and 
Alabama to aid in construction of 
railroads. The Florida Legislature 
anticipated the Federal Act and 


THE FLORIDA BAR JOURNAL 


enacted Chapter 488, Laws of Flor- 
ida, 1853, and Chapter 610, Laws 
of 1855, as amended by Chapter 
734, Laws of Florida, 1855. By Chap- 
ter 776, Laws of Florida, 1856, now 
Section 270.01, Florida Statutes, the 
Legislature accepted the terms of the 
Act of Congress of May 17, 1856. 
Chapter 610, Laws of 1855, includes 
provisions for granting to railroad 
companies lands under both Federal 
Acts but requires completion of 30 
miles of the road within a specified 
time before title vests. To remove 
doubt as to the title of purchasers from 
railroad companies to obtain title to 
land granted to the State of Florida 
by the United States under the Act of 
May 17, 1856, the Legislature enacted 
Chapter 3152, Laws of Florida, 1879, 
now Section 270.02, Florida Statutes. 
This statute cannot be relied on with- 
out a conveyance from the state or 
other evidence of title vesting in the 
railroad company. The Legislature 


provided for the forfeiture of lands 
granted to railroad companies where 
such railroad had not been con- 


structed within the time specified in 
the Act making the grant, by enacting 
Chapter 3911, Laws of Florida, 1889. 
Because of the uncertainty of titles 
vesting in railroad companies, a con- 
veyance from the State of Florida 
should appear of record, but if not 
care should be taken to determine 
that title did vest in the railroad com- 
pany. If sufficient evidence of that 
fact is not of record, it should be 
obtained and placed of record. 


New Members Since Last Report: 


Balsiger, James B. .... Ft. Lauderdale 
Butler, Robert N. ........ Lakeland 
Campbell, Carl L. ...W. Palm Beach 
Collins, Robert Earl Wauchula 
Feldman, Michael K. ..Miami Beach 
Hastings, James E. .......... Miami 
Kommel, Bernard M. ..Miami Beach 
Lorber, Alan R. ...... Miami Beach 
Sarasota 
Rabe, J. William Winter Haven 
Rovin, Gary B. ........ Coral Gables 
Smith, G. Thomas Tampa 
Smith, J. Ron Wauchula 
Steiner, Clarence 
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Judge John Royce Agner of the 
Third Judicial Circuit recently at- 
tended a month-long session of the 
National College of State Trial Judges 
at the University of Nevada in Reno. 

St. Petersburg Circuit Judge Ben F. 
Overton was honored by Tom C. 
Clark, former associate justice of the 
U.S. Supreme Court, with a special 
commendation for his work on the 
faculty of the National College of 
State Trial Judges in Chapel Hill, 
North Carolina. 

Circuit Judge James A. Lenfestey 
of Tampa recently attended the two- 
week Selective Service Commanding 
Officers’ Conference held at the Naval 
Amphibious Base, Little Creek, Vir- 
ginia. He is a Lieutenant Colonel in 
the Army Reserve and commands the 
Tampa Selective Service Reserve Unit. 

Daniel D. McMullen succeeds C. 
Ward Johnson as municipal judge of 
Largo. 

On November 4, Circuit Judge 
B. J. Driver began his term as crim- 
inal administrator of the Sixth Judicial 
Circuit of Pasco and Pinellas coun- 
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ties. He succeeds Circuit 
Charles M., Phillips, Jr. 

The Clearwater City Commission 
reappointed Roland Fox as municipal 
court judge for a two-year term. 
William Elwood Hogan, Jr. was 
named associate judge, succeeding 
C. E. Ware. 

Judge David L. McCain of the 
Fourth District Court of Appeal has 
been appointed to the 17-man Florida 
Inter-Agency Law Enforcement Plan- 
ning Council, a newly created council 
in charge of planning for administra- 
tion of criminal justice, ranging from 
the policeman on the beat to the 
parole officer. 

Venice attorney and former city 
prosecutor, A. Bradford Smith has 
been appointed municipal judge by 
the Venice City Council. He succeeds 
Judge Roy E. Dean, who was recently 
appointed county judge. 

Papers of the late State Supreme 
Court Justice Glenn Terrell have been 
donated by Mrs. Terrell to the Florida 
State University Library. A special 
room in the library has been desig- 


Judge 
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Judge James A. McCauley, judge, Muni- 
cipal Court, Fort Lauderdale, was among 
traffic court judges, prosecutors and 
others from 17 states who attended the 
22nd annual Midwest Regional Traffic 
Court conference held at the Northwest- 
ern University Law School, in Chicago, 
Oct. 14-18. Shown welcoming him at left 
is Dean John Ritchie, of Northwestern 
University Law School. 


nated the “Mr. Justice Terrell Room” 
and houses these papers, books, por- 
traits, memorials, resolutions, furnish- 
ings, and other items related to the 
life and death of the justice. 

If Bar members or Journal readers 
know of any correspondence or papers 
of Justice Terrell, N. Orwin Rush, 
director of libraries at Florida State 
University in Tallahassee, asks that 
you please contact him. 

Harvey Coulter, Bear Lake, has 
been appointed city judge of Apopka. 

Circuit Judge Aquilino Lopez, Jr., 
of Key West was recently elected 
director of the Key West Chamber of 
Commerce representing the profes- 
sional division. He also attended the 
National College of Trial Judges at 
the University of North Carolina this 
summer. 


Governor Claude Kirk has appoint- 
ed Bernard C. Muszunski as circuit 
judge in the Orange-Osceola County 
Ninth Judicial Circuit. He succeeds 
W. A. Pattishall who recently re- 
signed. 


FOR SALE: Corpus Juris Secundum— 
101 Vols. plus 5 Index Vols. American 
Jurisprudence, Pleading & Practice 
Forms—21 Vols. plus 2 Index Vols. 
Florida Words & Phrases—3 Vols. 
(West Publishing), Encyclopedia Digest 
of Florida Reports—14 Vols. plus 2 
Index Vols. Annotations of Official 
Florida Statutes—12 Vols. Terms ar- 
ranged. Write Archibal M. Black, P. O. 
Box 156, Dania 33004 or call Holly- 
wood 922-8258. 
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LOCAL BAR ASSOCIATIONS 

The South Florida Chapter of the 
Federal Bar Association has elected 
Arthur L. Miller, president; Victor 
Levine, first vice president; Fred W. 
Doerner, Jr., second vice president; 
John C. Malloy, third vice president; 
Neal R. Sonnett, fourth vice president; 
Robert L. Dube, secretary; and Paul 
A. Tennenbaum, treasurer. 

Members of the legal aid commit- 
tee of the Clearwater Bar Association, 
through Chairman Richard M. Rob- 
bins, have offered their assistance to 
Senior Citizens, Inc., by providing 
legal aid to retirees in the central and 
upper Pinellas area. 

The Volusia County Bar Associa- 
tion has formed a committee on delin- 
quency and crime prevention chaired 
by Edgar M. Dunn, Jr. William M. 
Gillespie, president of the bar, said 
the purpose of the ae ne is to 
teach young persons what the laws of 
society expect. It is patterned after a 
pilot program in Broward County that 
has been endorsed by The Florida 
Bar for statewide presentation in 
junior high schools. 

Members of the North Broward Bar 
Association participated with mem- 
bers of the Pompano Beach-Deerfield 
Beach Board of Realtors and the Sun- 
Sentinel in a forum on law and real 
estate for members of the community. 

Judge John R. Brown of the United 
States Court of Appeals for the Fifth 
Circuit recently spoke at a meeting 
of the Tampa and Hillsborough 
County Bar Association. A member of 
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the Court of Appeals since 1955, 
Judge Brown’s speech was entitled 
“More on the Rat-Race.” 

Newly installed officers of the Put- 
nam County Bar Association are 
Ronald E. Clark, president, Edward 
E. Hedstrom, president-elect, and 
George B. Newton, secretary-treas- 
urer. 

The St. Lucie County Bar Associa- 
tion has elected Royce R. Lewis to 
serve as president for 1968-69. Other 
officers are Granvel S. Kirkland, vice 
president; William Willes, secretary- 
treasurer. All are residents of Fort 
Pierce. 

Joe J. Harrell, member of the Board 
of Governors, discussed the workings 
of the Board at the October 17th 
meeting of the Society of the Bar of 
the First Judicial Circuit in Pensacola. 


PARTNERSHIPS AND ASSOCIATIONS 

The law firm of Cassel and Ben- 
jamin announces that Michael B. 
Werner has become associated with 
the firm, located at Suite 501 Flagler 
Federal Building, Miami, Florida 
33132. 

Helliwell, Melrose & DeWolf of 
Miami and Orlando announce that 
Mary Jane Melrose has taken leave of 
absence to become general counsel 
for the Grand Bahama Port Authority 
Limited and subsidiary companies 
and that William A. Kledzik is now 
associated with the firm at _ the 
Orlando office. 

Ford L. Thompson and Murray M. 
Wadsworth announce the formation 
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of a partnership for the general prac- 
tice of law under the firm name of 
Thompson and Wadsworth, located at 
131 North Gadsden Street, Post Office 
Box 1876, Tallahassee, Florida 32392. 
The telephone number is 222-0720. 

T. Lamar Hazen, Jr., and R. O. 
Isphording announce the formation of 
the firm of Hazen & Isphording with 
offices at 249 Nokomis Avenue, Venice. 
Royce D. Pipkins will continue as an 
associate of the firm; and E. G. “Dan” 
Boone and Murray Kanetsky, formerly 
with the firm, will continue to prac- 
tice in Venice. 

The firm of Harkavy, Moxley & 
Keane of Sarasota announces the as- 
sociation of Dan C. Rasmussen, form- 
erly associated with the Pensacola 
firm of Fisher and Hepburn. 

The Miami firm of Bolles, Goodwin 
& Ryskamp reports that Robert A. 
Ware, Jr., has become a member of 
the firm, hereafter to be known as 
Bolles, Goodwin, Ryskamp & Ware. 

The Clearwater firm of Phillips, 
McFarland & Gould has announced 
that Crockett Farnell and N. David 
Korones have joined the firm as part- 
ners in the general practice of law 


and the firm will practice under the 
name of Phillips, McFarland, Gould, 
Farnell & Korones. 

The partnership of Thompson and 
Moritz has been dissolved. Harry L. 
Thompson will continue practice at 
554 Clearwater-Largo Road, Largo. 

The Miami firm of Bruckner & 
Greene announces that John-Edward 
Alley, former member of the faculty 
of the University of Florida, has be- 
come an associate with practice limit- 
ed to management representation in 
labor law. 


OFFICE OPENINGS AND REMOVALS 

Tom E. Gilman announces the 
opening of his law office at 501 
Midyette-Moor Building, Tallahassee, 
Florida 32301. 

Richard F. Zimmerman, recently 
senior trial counsel of the U.S. De- 
partment of Labor, has opened an 
office at 3041 East Commercial Boule- 
vard, Fort Lauderdale. 

Tampa attorney J. Rogers Padgett 
announces the location of his office 
for the practice of law at 1114 First 
National Bank Building, Tampa. 

Donald Paul Dietrich has relocated 
his law office to 219 North Magnolia 


Attending a recent Tampa and Hillsborough County Bar Association meeting during a 
meeting of The Florida Bar Board of Governors in Tampa in September were President 
Marshall M. Criser and President-elect Mark Hulsey, Jr. From left, are Judge James S. 
Moody, Thirteenth Judicial Circuit; President Criser, President-elect Hulsey; Marshall R. 
Cassedy, executive director of The Florida Bar, and Herboth S. Ryder, president-elect 
of the Tampa and Hillsborough County Bar Association. 
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Avenue, Orlando, Florida 32801, His 
telephone number is 841-3620. 

Richard N. Friedman has relocated 
his offices to Suite 1011, 100 Biscayne 
Tower, Miami, Florida 33132. 

The firm of Ross, Norman & Cory 
announces the relocation of offices to 
Suite 305, 2810 East Oakland Park 
Boulevard, Fort Lauderdale. The 
telephone number is 563-4358. 

James H. Seay opened an office for 
the general practice of law at Law- 
yers Professional Building, Suite 115, 
2051 Main Street, Sarasota. His tele- 
phone number is 958-4946. 

Walter M. Dingwall announces the 
opening of offices at Suite 701 First 
Federal Building, 301 East Las Olas 
Boulevard, Fort Lauderdale. 

James R. McAtee has a new office 
for the general practice of law at 
314 South Baylen Street, Lawyers 
Building, Pensacola. His telephone 
number is 433-4438. 


OTHER NEWS OF INTEREST 

Edgar H. Dunn, Jr., recently re- 
signed as senior vice president and 
general counsel of the Florida Power 
Corporation in order to return to 
private law practice. Stanley A. Bran- 
dimore, former assistant general coun- 
sel, has been promoted to general 
counsel to succeed him. 


1194 


“For Distinguished Service,”’ A. Dallas 
Albritton, Jr., left, received a special 
award from the members of the Florida 
Board of Bar Examiners for his serv- 
ices as attorney for the Board for the 
past nine years. Former circuit court 
judge and now a Board member, John 
Germany is congratulating Albritton and 
making the award. Albritton is a past 
president of the Tampa and Hills- 
borough County Bar Association. 


South Dade attorney Richard S. 
Fuller was recently appointed a mem- 
ber of the Dade County Citizens 
Safety Council’s Membership and 
Finance Committee. 

Third Judicial Circuit State Attor- 
ney Milo I. Thomas, Jr., recently 
appointed Edwin B. Browning, Jr., of 
Madison as assistant state attorney. 

George M. Osborne, Jr., is new as- 
sistant state attorney in the Clear- 
water office of Pinellas-Pasco State 
Attorney Clair A. Davis. 

Miami attorney Lawrence R. Fish 
is working in Chicago for Volunteers 
in Service to America (VISTA). Fish 
describes himself as a trouble-shooter, 
and he has been helping the Mexican- 
Americans. 

J. Terrell Williams, formerly asso- 
ciated with Andrew F. O'Connell of 
West Palm Beach, is now with the 
office of the attorney general in West 
Palm Beach. 

Francis Marion Pohlig, a partner in 
the Miami firm of Gong, Nimkoff & 
Pohlig, spoke on “Legislation of Bene- 
fits Security” at the annual education- 
al conference of the National Foun- 
dation of Health, Welfare and Pen- 
sion Plans in San Francisco in Sep- 
tember. 

Sigmund J. Liberman, president of 
the John F. Kennedy Lodge of B'nai 
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Brith, Washington, D. C., has been 
selected as e most outstanding 
lodge president in the National Capi- 
tal Association of B’nai B'rith Lodges, 
and as the most outstanding president 
of a lodge of over 250 members is 
District Grand Lodge Number Five of 
Bnai Brith, comprising all of the 
states on the eastern seaboard from 
Maryland to Florida. 

Jack M. Bernard has been appointed 
an assistant counsel of Crowell, Col- 
lier and Macmillan, Inc., in New York 
City. Formerly in general practice in 
Miami, Bernard was recently asso- 
ciated with a New York law firm. 


The annual summer party of the 
Jacksonville Bar Association was 
held in September at the Beauclerc 
Country Club in Jacksonville. Those 
who attended included (above, left 
to right) Mr. and Mrs. Arthur G. 
Yeager, Representative and Mrs. 
Charles E. Bennett, Mr. and Mrs. 
James L. Ade and Mr. and Mrs. 
James E. Cobb. (Right) Florida Bar 
President and Mrs. Marshall M. 
Criser of Palm Beach were also 
there with President-Elect and Mrs. 
Mark Hulsey, Jr. 
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Bar member and associate professor 
of law at the University of Texas, 
Marshall S. Shapo recently wrote an 
article entitled “Media Injuries to 
Personality: An Essay on Legal Regu- 
lation of Public Communication,” 
published at 46 TEX. L. REV. 650. 

Earl C. Branning, former executive 
director of Legal Services Program, 
O.E.O., St. Lucie County, has ac- 
cepted a position with the Federal 
Government as a hearing examiner 
with the Bureau of Hearings & Ap- 
peals, Social Security Administration, 
Department of Health, Education and 
Welfare in Birmingham, Alabama. 
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After almost 49 years on the legal 
staff of the Federal Land Bank of 
Columbia, Richard M. Sasnett, Jr., 
has retired. He was principal attorney 
in charge of the bank’s legal staff at 
the time of retirement. A native of 
Jacksonville, Sasnett will continue to 
live in Columbia, South Carolina. 

David D. McFadyen is new assist- 
ant solicitor for Palm Beach County. 

Former Duval County Assistant 
State Attorney John F. Gaillard of 
Jacksonville has been named head of 
the legal section of the Florida State 
Board of Health. 

James C. Clark, former Sarasota 
attorney, is now a member of the 
faculty of the Florida State University 
College of Law. Clark teaches a sem- 
inar on natural resources and a course 
in admiralty law. 

Bryson K. Lovejoy announces his 
association with the Inter-American 
Cultural Exchange Authority (Inter- 
ama) as its legal counsel. The author- 
ity is located in the Miami Interna- 
tional Airport Building, Miami. 

Seventh Judicial Circuit State At- 
torney Anthony J. Grezik sponsored a 
seminar on Law Enforcement in 
Daytona Beach, September 28. Two 
University of Miami law professors 
spoke, one on “Search and Seizure” 
and “Confessions” and the other on 
“Electronic Surveillance, Wiretapping 
and Eavesdropping.” 


William A. Gillen, former president 
of the Tampa and Hillsborough Coun- 
Bar Association, was recently 
elected president of the Greater Tam- 
pa Chamber of Commerce. 

Orian Ray Kennedy has been 
named trust officer of the City Bank 
and Trust Co., St. Petersburg. 

Clearwater attorney Clayton B. 
Burton is the first man outside the 
food industry to be named “Man of 
the Year” by the Convenience Store 
Journal. He was selected for his part 
in organizing and guiding the Con- 
venience Store Protective Association, 
Inc., an organization formed in Flor- 
ida to prevent armed robberies in 
small, late-hour grocery stores. 

The National Legal Aid and De- 
fender Association has nominated 
Robert E. Jagger, public defender, 
Clearwater, and Robert A. Green, Jr., 
public defender, Gainesville, as mem- 
bers of the Defender Committee. 

Louis O. Frost, Jr., has recently been 
appointed public defender in the 
Fourth Judicial Circuit. He succeeds 
T. E. Austin, Jr., who resigned. 

Crockett Farnell was_ recently 
sworn in as an assistant Pinellas-Pasco 
County attorney by Circuit Judge 
Mark R. McGarry, Jr. 

Stuart attorney William A. Oughter- 
son was elected governor of the Flor- 
ida district of the Kiwanis Club for 
1969 at the annual Kiwanis conven- 
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tion in Daytona Beach in September. 

Wayne L. Cobb has been re-elected 
president of the Greater New Port 
Richey Chamber of Commerce. 

Florida Prosecutors Attorneys As- 
sociation has endorsed Attorney Gen- 
eral Earl Faircloth’s plan to combat 
organized crime and ies adopted an 
“immediate action” program. The pro- 
gram includes participation by repre- 
sentatives of the Organized Crime 
and Anti-Racketeering Section of the 
U. S. Department of Justice, sessions 
with organized crime experts involv- 
ing all of Florida’s prosecutors, crea- 
tion of prosecutors’ committees on a 
regional basis to study organized 
crime in their areas, and a special 
meeting of all prosecutors to approve 
the application for federal funds from 
the State’s new Interagency Planning 
Council. 

Carl Bertoch has resigned as execu- 
tive director of the Florida Land Sales 
Board in order to enter the practice of 
law in Tampa. He was admitted to 
the Bar on September 30. 

James W. Vance, formerly assistant 
county attorney in Pinellas County, 
has been appointed assistant attorney 
for the City of West Palm Beach. He 
succeeds Bruce J. Daniels who re- 
signed. 

James F. Schweikert has been 
elected assistant trust officer of the 
First National Bank of Hollywood. 


DESIRE law books, Am. Jur., C.J.S., 
Fla. Digest, So. Reporter, etc. for up- 
grading and adding to present library. 
No dealers. Alley and Bush, P. O. Box 
1427, Tampa, Florida 33601. 


ATTORNEY TIME-SERVICES RECORD- 
ING SYSTEM: Accurate, speedy time- 
keeping and billing. Simplified indexing, 
no posting, at-a-glance reminder of 
type of services rendered. EOM ease 
for secretary. Free brochure. Time Sav- 
ing Co., 303J Shell Blidg., Houston, 
Texas 77002. 


AERIAL 

LEGAL 

COPYING 

INDUSTRIAL 

MURALS 

¢ BLACK and 
WHITE 


COLOR 


Commercial Photographer 
24 Hr. Radio Dispatched Service 


Phone: (904) 733-3781 5663 Fargo Dr. 
Jacksonville, Fla. 32207 


Custom enlargements from Polaroid Prints 
or Your Negatives 


WANTED: Florida session laws, all prior 
to 1860 except 1846, also 1863, 1864, 
1872 to 1885, 1893 extra session. 
Manatee County Law Library, County 
Courthouse, Bradenton, Florida 33505. 


RETIRING January 1, 1969. Desire at- 
torney to take over good general prac- 
tice in South Central Florida town of 
8,500. Write Box 64, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


DESIRE law books: Am. Jur., C.J.S., 
Fia. Digest, So. Reporter, and Fla. texts. 
Write Box 76, The Florida Bar Journal 
Tallahassee, Florida 32304. 


ASSOCIATE, personable, ambitious, to 
assist in growing law practice. Experi- 
ence desirable. Must be willing to work 
hard. Good beginning salary and raises 
commensurate with progress and de- 
monstrated ability. Office engaged in 
general practice, with emphasis on 
corporation, estate planning and real 
property practice. Submit detailed re- 
sume. All applications confidential. 
Write Box 77, The Florida Bar Journal, 
Tallahassee, Florida 32304. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 

Clinton E. Foster, President ; 

1610 Avenue ‘anama City 
BREVARD UNTY BAR ASSOCIATION 

George President 

20 Bellair Arcade Cocoa 
BROOKSVILLE BAR ASSOCIATION 

Ronald H. President 

615 Aven Brooksville 
BROWARD COUNTY “BAR ASSOCIATION 

Joseph he Hubert, President 

3600 N. Fed. Highway Ft. Lauderdale 
CHARLOTTE COUNTY BAR ASSOCIATION 

Bernard R. Moseley, President 

P.O Box 
CLEARWATER BAR ASSOCIATION 

Henn W. Gilkey, President 

Lincoln and Park Cleawater 

COLLIER COUNTY BAR ASSOCIATION 

President 


CORAL, GABLES BAR ASSOCIATION 
Richard H. Maloy, President 
P. O. Box 68 2 
DADE COUNTY BAR ASSOCIATION 
Joseph A. Gassen, President 
714 Dade Fed. Bidg. 
101 E. Flagler Street Miami 
DeSOTO COUNTY SAR ASSOCIATION 
Hugh G. Jones, President 
10 W. Magnolia Street Arcadia 
THE FEDERAL BAR ASSOCIATION 
Central Florida Chapter 
Thomas J. Hanlon II!, President 
409 Broxburn Ave. ‘ Tampa 
Florida Chapter 
Arthur L. Miller, President 
9101 SW 66th Terrace Miami 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street : Pensacola 
—— GOVERNMENT BAR ASSOCIATION 
n_L. Berry, 
734" East 7th Avenu Tallahassee 
GULF BEACHES BAR ASSOCIATION OF 
PINELLAS COUNTY 
Alan R. Williams, President 
400 150th Ave., Madeira Beach 
HARDEE COUNTY BAR ASSOCIATION 
President 


Punta Gorda 


.Coral Gables 


Wauchula 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 

William J. McCluskey, President 

P. O. Box 2065 ‘ Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 

M. Breed, Jr., Presid 


Box 

HOMESTEAD BAR ASSOCIATION 

O. Ralph President 

4 E. Mowry Str Homestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 

Byron T. Cooksey, President 

P. O. Box 760 Vero Beach 
JACKSONVILLE BAR ASSOCIATION 

James L. Ade, Presid 

P. O. Box 

1711 Barnett Bk. Bidg. Jacksonville 
LAKE CITY BAR ASSOCIATION 

R. McDavid, President 


. O. Box 902 
LAKELAND BAR ASSOCIATION 
Alva R. Carver, President 
116 W. Lemon St. Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
Robert A. President 
P. O. Drawer AJ Eustis 
LEE COUNTY “BAR ASSOCIATION 
eater. Jr., President 


P. Oo 
MANATEE COUNTY BAR ASSOCIATION 

Edgar J. Johnston, Jr., President 

36 Manatee National Bank or Bradenton 
MARION COUNTY BAR ASSOCIA 

Victor Musleh, President 

P. O. Box 924 Ocala 
MARTIN COUNTY R ASSOCI ATION 

James F. President 

Box 1154 Stuart 
MIAM! BEACH BAR ASSOCIATION 

Leonard Weinstein, President 

420 Lincoln Road .Miami Beach 
MONROE COUNTY BAR ASSOC A 

Paul President 

1329 2nd Street Key West 
NASSAU COUNTY BAR ASSOCIATION 

Thomas J. Shave, Jr., President 

2nd Floor, Jeffreys Bidg. Fernandina Beach 


Sebring 


Lake City 


Ft. Myers 


NORTH BROWARD BAR 
Bailey, Presiden’ 
oO. x 549 Pompano Beach 
NORTH BADE BAR ASSOCIATION 
Aaron Podhurst, President 
Floor, Concord Bidg. 
6 W. Flagler Street 
OKALOGSA-WALTON CO. BAR ASSOCIATION.” 
Robert W. Tongue, Pres.dent 
N. Beal St. ....Ft. Walton 
ORANGE COUNTY BAR ASSOCIATION 
Troutman, President 
170 E. Washington Ave. Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 
~ Johnston President 
x 48, Harvey Bidg. West Palm Beach 
PASCO COUNTY BAR. ASSOCIAT! 1ON 
Robert D. Sumner, President . 
P. O. Box 443 Dade City 
D. W. PERKINS BAR ASSOCIATION 
McGriff, President 
Jacksonville 


P. x 516 
PUTNAM » COUNTY BAR ASSOCIATION 


St. 
SARASOTA “COUNTY “BAR ASSOCIATION 
William T. Harrison, Jr., President 


P. O. Box 3258 
SEMINOLE COUNTY BAR ASSOCIATION 
Kenneth M. Leffler, President 
P. O. Box 
SOUTH BROWARD BAR ASSOCIATION 
Charles E. — Jr., President 
O. Box 
720 or Str ollywood 
sourH MIAMI DISTRICT BAR ASSOCIATION 
Julius Erstling, President 
7209 S. W. 59th Avenue 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 


Palatka 
Sarasota 


Sanford 


South Miami 


509 oca Raton 
SPANISH. ‘AMERICAN BAR ASSOCIATION 
Juan |. Carreras, President 


O. Watson, President 
O. Box 869 St. Augustine 
st. LUCIE. COUNTY BAR ASSOCIATION 
Royce R. Lewis, President 
133 South Second St. Ft. Pierce 
ST. PETERSBURG BAR ASSOCIATION 
825 Fla. Nat. Bk. St. Petersburg 
BAR ASSOCIATION 
rt McClure, Jr., President 
1716 Tallahassee 
THE BAR ASSOCIATION 
TAMPA & HIL CSBOROUGH COUNTY 
Lewis H. Hill President 
1014 First Nat. Bk. Bidg. Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 
x 580 New Smyrna Beach 
west PASCO BAR ASSOCIATION 
President 
New Port Richey 
WINTER HAVEN BAR ASSOCIATION 
Bobby A. Webb, President 
P. O. Box 1377 Winter Haven 
THE SOCIETY OF THE BAR OF 
THE JUDICIAL CIRCUIT 
Emmanuel, President 
Box 390 Pensacola 
eacene JUDICIAL CIRCUIT BAR ASSOCIATION 
ey E. Cooksey, President 
0. Box 480 Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
Page, President 
P. 0. x 243 Lake City 
W. Troy Hall, Jr., Presid 
P.O. Drawer 678 Tavares 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
William Henry Barber, Jr., President 
Drawer J Gainesville 
TENTH JUDICIAL CIRCUIT —_ ASSOCIATION 
Woods, Presiden 
x 918 Auburndale 
TWELFTH “JUDICIAL CIRCUIT BAR ASSOCIATION 
William W. Dishong, President 
P. O. Box 1068 .. Arcadia 
FOURTEENTH CIRCUIT 
BAR ASSOCIATI 
Thomas C. Wikinson, 
Drawer C. .. Marianna 
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549 Pan American Bk. Bide. Miam! 
ST. JOHNS COUNTY BAR ASSOCIATION 
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(Continued from page 1110) 


Lastly, and equally important as any of the others, 
Objective VI speaks of the “coordination and correlation" 
of bar activities and "service to the practicing lawyers." 
President William P. Simmons, Jr., last year initiated 
the first conference, in many years, of local bar associa- 
tion presidents. The conference proved a success. Board 
of Governors members are constantly urged to report 
frequently to their constituents. The Journal carries in 
its "Report to You" all actions of the Board of Governors. 
The recently published "Public Relations ‘Manual for Local 
Bar Associations" adds to the service programs implement- 
ing better "coordinated and correlated" bar activities. 

"Services to the practicing lawyer"—why not take a 
minute and tell us if we are or are not fulfilling our 
responsibilities on the staff inthis regard, and if the 
answer is "not," suggest how we can improve! 


Executive Director 


CALENDAR OF LEGAL EVENTS 
1968 


November 22-23-—CLE Course on Florida Will Drafting and 
Estate Planning, Miami and Pensacola. 


December 2-6—Young Lawyers Seminar, Lakeland, Miami, 
Tallahassee, 


December 6-7—Annual Southeastern Trial Institute, "New 
Horizons in Products Liability," Alabama CLE, Tutwiler 
Hotel, Birmingham, Alabama. 


December 6-7—CLE Course on Florida Will Drafting and 
Estate Planning, West Palm Beach and St. Petersburg. 


December 13-14—CLE Course on Florida Will Drafting and 
Estate Planning, Tallahassee and Orlando. 
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1969 


January 7-10-Third Annual Institute on Estate Planning, 
University of Miami Law Center sponsor, the Americana 
Hotel, Miami Beach. 

January 10-11l-American Trial Lawyers Association Seminar 
on Insurance Coverages, Pier 66, Ft. Lauderdale. 
January 11—Seminar on Irrevocable Trusts, Tax Section and 
Real Property, Probate and Trust Law Section of 

The Florida Bar, Miami. 

January 14-18—Florida Association of County Judges Winter 
Conference, Daytona Beach. 

January 22-28—-American Bar Association Midyear Meeting, 
the Palmer House, Chicago. 

January 3l1—February 1—CLE Course on Florida Will Drafting 
and Estate Planning, Jacksonville and Tampa. 

January 3l-February 1—Dedication of University of Florida 
Law Center, Gainesville. 

February 7-8—CLE Course on Florida Will Drafting and 
Estate Planning, Fort Lauderdale and Sarasota. 

February 12-15—Annual Meeting Florida Conference of Circuit 
Judges, The Cape Kennedy Hilton, Cape Canaveral. 

February 14-15-—Academy of Florida Trial Lawyers and 
American Trial Lawyers Association, Basic Trial 
Advocacy Program, Miami. 

February 28, March 14, 21, 28—-Tentative dates for Florida 
Bar CLE Course on Florida Secured Transactions Under 
the UCC. 

March 6-8—Annual Assembly, Lawyers Title Guaranty Fund, 
Orlando. 

March 18-23-Inter-American Lawyer Exchange Program, 
International and Comparative Law Committee, The 
Florida Bar, San Jose, Costa Rica. 

April 11, 18, 25-Tentative dates for Florida Bar CLE 
Course on Organizing and Advising the Small Florida 
Business. 

April 25-27—Annual Convention Florida Association of 
sp Secretaries, Colonnades Beach Hotel, Palm Beach 
Shores. 

May 2, 9, 16, 23-—Tentative dates for Florida Bar CLE 
Course on Organizing and Advising the Small Florida 
Business. 

May 21-23-Fifth Circuit Judicial Conference, Biloxi, 
Mississippi. 

May 28-3l—Annual Convention The Florida Bar, Diplomat 
Hotel, Hollywood Beach. 

June 6—Tentative date for Florida Bar CLE Course on 
Organizing and Advising the Small Florida Business. 

June 23-28—-XVI Conference Inter-American Bar Association, 
Rio de Janeiro, Brazil. 

July 27-August 2—-ATL Summer Meeting, Denver-Hilton, 
Denver, Colorado. 

September 7-12-—World Conference on World Peace Through 
Law, Bangkok, Thailand. 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today's buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Boker County 
BAKER LAND & ABSTRACT CO. 
Macclenny, Florida 


Bay County 
BAY COUNTY LAND & ABSTRACT 


cO., INC. 
Panama ong Florido 


Bradford 
BRADFORD county ABSTRACT CO. 
Starke, Floridu 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


rd County 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


rd County 
LAUDERDALE ABSTRACT & TITLE 
Fort Lauderdale, Flor'de 


te County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO. 
Inverness, Floridc 
Clay County 
TITLE & TRUST COMPANY OF FLA, 
Jacksonville, 


Collier County 

GUARANTEE ABSTRACT & TITLE 
INSURANCE CO, 

St. Petersburg, Florida 


Collier Co 
TITLE CO. OF NAPLES 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, F 


County 
ABSTRACT & TITLE CORP. OF FLA. 
Miami, Florida 


Dade Courty 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Flori¢o 


County 
- DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 
Franklin County 
DODD TITLE COMPANY, INC. 
Florida 
Gadsden Count 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 
Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 
Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 
Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO, 
LaBelle, Florida 
Hightands C~ 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Fior'do 
Hillsborough County 
VAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 
Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 


Marianna, Florido 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florido 


ckson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florido 


Lake 
LAKE ABSTRACT & GUARANTY CO. 


Tavares, Fi 


Lee County 
HOMEOWNERS TITLE CO. 


Cape Coral, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, F 


ee County 

GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 

St. Petersburg, 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florids 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florido 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandino Beach. Florida 
Okaloosa County 
HARRELL TITLE CORP, 
Fort Walton Beach, Florida 


Orange County 
FIDELITY TITLE & GUARANTY CO. 
Florida 
‘alm Beach County 
= BEACH ABSTRACT & TITLE 


West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS “ COUNTY TITLE CO. 
Clearwater, Filo 
Polk County 
LAKELAND ABSTRACT COMPANY 
Laketand, Florido 


utnam County 
PALATKA ABSTRACT & GUARANTY 


Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
$t. Augustine, Floride 
St, Lucie County 
ABSTRACT & TITLE CORP OF FLA. 
Ft. Pierce, Florida 
Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Flosido 


Inole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 


uwannee County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 

Washington County 
FLORIDA LAND TITLE & TRUST 


Marianna, Florido 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN’S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 54 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1966 
Cumulative Pocket Parts. 


Write for prices and liberal terms 
THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


_ GEORGE R. LEWIS, JR. RICHARD W. SMITH 


; North Florida South Florida 


MRS MARLENE HURST 
UNIV MICROFILMS LIB SERVICES 
XERUX CORPORATION 


ANN ARBOR MICHIGAN 
0481 = 48106 


